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Schedule for Rule Making

IAB 12/21/05

2006
FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE  EXPIRATION
SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE  OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS
Dec. 30 05 Jan.18 06 Feb.7 06 Feb.22 ‘06 Feb.24 °’06 Mar. 15 06  Apr.19 06 July 17 06
Jan. 13 Feb. 1 Feb. 21 Mar. 8 Mar. 10 Mar. 29 May 3 July 31
Jan. 27 Feb. 15 Mar. 7 Mar. 22 Mar. 24 Apr. 12 May 17 Aug. 14
Feb. 10 Mar. 1 Mar. 21 Apr. 5 Apr. 7 Apr. 26 May 31 Aug. 28
Feb. 24 Mar. 15 Apr. 4 Apr. 19 Apr. 21 May 10 June 14 Sept. 11
Mar. 10 Mar. 29 Apr. 18 May 3 May 5 May 24 June 28 Sept. 25
Mar. 24 Apr. 12 May 2 May 17 ***May 17***  June 7 July 12 Oct. 9
Apr. 7 Apr. 26 May 16 May 31 June 2 June 21 July 26 Oct. 23
Apr. 21 May 10 May 30 June 14 June 16 July 5 Aug. 9 Nov. 6
May 5 May 24 June 13 June 28 ***June 28***  July 19 Aug. 23 Nov. 20
***May 17***  June 7 June 27 July 12 July 14 Aug. 2 Sept. 6 Dec. 4
June 2 June 21 July 11 July 26 July 28 Aug. 16 Sept. 20 Dec. 18
June 16 July 5 July 25 Aug. 9 Aug. 11 Aug. 30 Oct. 4 Jan.1  °07
***June 28***  July 19 Aug. 8 Aug. 23 ***Aug. 23***  Sept. 13 Oct. 18 Jan. 15 07
July 14 Aug. 2 Aug. 22 Sept. 6 Sept. 8 Sept. 27 Nov. 1 Jan. 29 °07
July 28 Aug. 16 Sept. 5 Sept. 20 Sept. 22 Oct. 11 Nov. 15 Feb. 12 07
Aug. 11 Aug. 30 Sept. 19 Oct. 4 Oct. 6 Oct. 25 Nov. 29 Feb. 26 07
***Aug. 23***  Sept. 13 Oct. 3 Oct. 18 Oct. 20 Nov. 8 Dec. 13 Mar. 12 °07
Sept. 8 Sept. 27 Oct. 17 Nov. 1 Nov. 3 Nov. 22 Dec. 27 Mar. 26 07
Sept. 22 Oct. 11 Oct. 31 Nov. 15 ***Nov. 15*** Dec. 6 Jan.10 07 Apr.9 07
Oct. 6 Oct. 25 Nov. 14 Nov. 29 Dec. 1 Dec. 20 Jan.24 °07  Apr.23 07
Oct. 20 Nov. 8 Nov. 28 Dec. 13 ***Dec, 13*** Jan.3 07 Feb.7 07 May7 °07
Nov. 3 Nov. 22 Dec. 12 Dec. 27 ***Dec, 27*** Jan.17 °07 Feb.21 07 May21 °07
***Nov. 15***  Dec. 6 Dec. 26 Jan.10 °07 Jan.12 07 Jan31 07 Mar.7 07 Juned °07
Dec. 1 Dec. 20 Jan.9 07 Jan.24 07 Jan.26 °07 Feb.14 ’07 Mar.21 ’07 June 18 07
***Dec. 13*** Jan.3 ’07 Jan.23 07 Feb.7 07 Feb.9 07 Feb.28 07 Apr.4 07 July2 07
***Dec. 27*** Jan.17 °07 Feb.6 '07 Feb.21 07 Feb.23 07 Mar. 14 07 Apr.18 °’07 July16 07
PRINTING SCHEDULE FOR IAB
ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
15 Friday, December 30, 2005 January 18, 2006
16 Friday, January 13, 2006 February 1, 2006
17 Friday, January 27, 2006 February 15, 2006

PLEASE NOTE:
Rules will not be accepted after 12 o’ clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.
If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. West, lowa Administrative Code Editor
SUBJECT: Publication of Rules in lowa Administrative Bulletin

The Administrative Code Division uses QuickSilver XML Publisher, version 2.0.0, to publish the
lowa Administrative Bulletin and can import documents directly from most other word processing sys-
tems, including Microsoft Word, Word for Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr@leqis.state.ia.us and
kathleen.west@Ieqis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making. Please indicate on
each diskette the following information: agency name, file name, format used for exporting, and chapter(s)
amended. Diskettes may be delivered to the Administrative Code Division, Third Floor West, Ola Babcock
Miller Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publication of the rule-making documents are reflected on the
hard copy returned to agencies, but not on the diskettes; diskettes are returned unchanged.

Your cooperation helps us print the Bulletin more quickly and cost-effectively than was previously
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULESon CD-ROM
2005 SUMMER EDITION

Containing:  lowa Administrative Code (updated through July 2005)
lowa Administrative Bulletins (January 2005 through July 2005)
lowa Court Rules (updated through July 2005)

For free brochures and order forms contact:

Legislative Services Agency

Attn: Nicole Navara

Miller Building

Des Moines, lowa 50319

Telephone: (515)281-6766 Fax: (515)281-6625
nicole.navara@Iegis.state.ia.us
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The Administrative Rules Review Committee will hold a its regular, statutory meeting on Friday, January 6, 2006, at
9 a.m. in Room 24, State Capitol, Des Moines, lowa. The following rules will be reviewed:

ADMINISTRATIVE SERVICES DEPARTMENT[11]

Payroll deduction for additional insurance coverage, 46.6, 46.11, 46.14, Filed ARC4748B ..............cccviivnnnn.. 12/21/05
Pay for increased credentials, 53.9(6), Filed ARC 4749B . ... .. ... i 12/21/05
Vehicle fueling; vehicle procurement; bulk diesel fuel procurement,

103.16, 105.2, 105.11(6), 105.11(7), Filed ARC A7ATB .. . ...t 12/21/05

COLLEGE STUDENT AID COMMISSION[283]
EDUCATION DEPARTMENT[281]“umbrella”

Osteopathic physician recruitment program, 14.1, 14.3(7)“a”(1) to (3), 14.4, Notice ARC4722B .................c..o.... 12/7/05
ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]
lowa wine and beer promotion grant program, adopt ch 104, Filed ARC4740B ....... ... .. .. . i, 12/21/05

EDUCATIONAL EXAMINERS BOARD[282]
EDUCATION DEPARTMENT[281]“umbrella”

Media specialist endorsement—terminology updated, 14.140(8) to 14.140(10), Notice ARCA4721B ..................... 12/7/05
EDUCATION DEPARTMENT[281]
General accreditation standards, 12.3(4), 12.4(4), 12.4(14), 12.5(5), Filed ARCA4724B ...... ... ... . . . i, 12/7/05
Open enrollment, 17.2, 17.3(1) to 17.3(3), 17.4, 17.4(1)“a,” 17.4(5), 17.4(6),

17.5,17.5(2), 17.7,17.8(2), 17.8(4), FEiled ARC A727B ... .. @ 12/7/05
Extracurricular interscholastic competition, 36.1, 36.4(3), 36.14(2), 36.14(7), 36.15(2) to 36.15(4),

36.15(5)“b” and ““c,” 36.16, NoticCe ARC 473LB ... ...\ttt 12/7/05
Standards for teacher intern preparation programs, 77.2, 77.8, 77.8(1), 77.8(2)“a” and “b,”

77.8(3), 77.11(1), 77.11(2)“g,” 77.12(1)“a” and “c,” 77.13(4), 77.14(2), Filed ARC4726B ......................vu. 12/7/05
Local option sales and services tax for school infrastructure—requirements for smaller districts,

96.1, 96.4(2)“e,” 96.5(4)“a” and “b,” FEiled ARC 4725B . ... ... . . . . ittt 12/7/05

ENVIRONMENTAL PROTECTION COMMISSION[567]
NATURAL RESOURCES DEPARTMENT([561]“umbrella”

Water quality—revolving funds, set-aside programs, 40.2, ch 44, 90.1 t0 90.3, 91.1, 91.2,

91.8(1)“a” to “e,” 91.9(1)“a,” 91.10(1), 91.10(1)“a,” 91.11(1)"“a,” chs 92, 93, Notice ARC4770B .................. 12/21/05
Animal feeding operations—definition of “designated wetland,” 65.1, Notice ARCA4771B .......... ... ..., 12/21/05
ETHICSAND CAMPAIGN DISCLOSURE BOARD, IOWA[351]

Jurisdiction of board; advisory opinions, 1.2(3), 1.3(2), Filed ARCA4765B ... ... ... . . i 12/21/05
\oluntary registration of campaign committees, 4.1(1)“a”(4), 4.11, Notice ARCA4762B ........... .. ..., 12/21/05
Use of debit card and credit card by campaign committee, 4.36, Filed ARC4766B............. ... i, 12/21/05
“Paid for by” attribution statement, 4.41(1), Notice ARC 4768B . .... ... ..ottt e e e 12/21/05
Placement of campaign materials on corporate property, 4.44(1) to 4.44(7), Filed ARCA4763B ............. ... ........ 12/21/05
Sales by regulatory agency officials or employees, 6.11, Notice ARC A4767B ... ... .. ..ottt 12/21/05
Executive branch lobbying—reception report form, 8.10, Filed ARCA4764B ... ... .. it 12/21/05

HUMAN SERVICES DEPARTMENT/[441]
Child care—appeals, crisis child care providers; child care quality rating system,

7.1,ch 118, Filed ARC ATIIB . ... it e e e e 12/7/05
Form references for income maintenance programs, 7.5(10)“b,” 7.7(2)"k,” 7.8(2), 7.8(9)“a,”

7.9(1)“b”(2), 11.1, 13.5(4)“c,” 40.22, 40.22(5)“c,” 40.23, 40.24(3), 40.27(1), 40.27(1)“b,”

40.27(3), 40.27(4)“b,” 41.30(3)“c” and “d,” 50.2(3), 50.4(3), 65.2(1)“a” and “c,”

65.5(4)"a,” 65.19(8), 65.20(1), 75.1(30), 75.1(30)“c”(2), 75.1(31)“h” and “i,”

75.1(35)"i” to “k,” 75.1(35)“1"(2), 75.1(39)“b,” 75.1(40)“c,” 75.1(40)“c”(3),

75.4(3)“c”(5), 75.14(9)“a,” 75.20(2)“b,” 75.51, 75.52(1), 75.52(3), 75.52(4)"b,” 76.1,

76.6(5), 76.7(3), 83.3(2)“a” and “b,” 83.61(4)“a” and “b,” 83.82(4)“a” and “b,”

83.102(5)“a” and “b,” 83.123(1)“c,” 170.3(1)"“a,” 177.4(10), Filed Emergency ARC4712B ............. ... oo, 12/7/05
Implementation of children’s mental health demonstration waiver,
ch 24 preamble, 24.1, 24.4(9)“b”(11), Filed ARCA7A1B .. .. ... . @' 12/21/05

Accreditation of providers of services to persons with mental illness, mental retardation,
and developmental disabilities, 24.1, 24.3(1)"b,” 24.3(4)“b”(2), 24.3(5)“b”(6),
24.4(5)“a,” 24.4(5)“b”(1) and (2), 24.4(6)“b,” 24.4(10)“b”(9), 24.4(11)“b”(1) to (17),
24.4(13)“b"(9), 24.4(14)“b”(1) to (10), 24.5(3), 24.5(4)“b”(2) and (3), 24.5(5)“f"(4),
24.5(6), 24.5(7), 24.6, 24.6(1), 24.7(3), Notice ARC A75IB .. ... ...ttt 12/21/05
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HUMAN SERVICES DEPARTMENT([441] (Cont’d)
Emergency food assistance program; commodity distribution programs,

adopt ch 66; rescind ch 73, Filed ARC A710B . .. .. ...t 12/7/05
Child support, 99.1(1)“g,” 99.1(6)“b™(2), 99.2(1), 99.2(8)“a"(3), 99.4(2), 99.4(5)“c,”

99.101, 99.102, 99.103(1), 99.103(3), 99.104(2), 99.104(3)“b” and “c,” 99.105(1),

99.105(2), 99.106, 99.107, 99.107(2), 99.107(4), 99.108(1), 99.108(2), 99.109, Filed ARC4709B ................... 12/7/05
Foster care services, 108.1, 108.7(6)“c,” 108.7(11), 108.7(14)“b,” 130.7, 130.7(2)“c”(5) and (6),

202.1, 202.5(2), 202.6(1), 202.10(4), 202.11(3), 202.12(5), Filed ARC4708B ..........ciiiiiiiiiininnn. 12/7/05
Licensed child care centers, 109.1, 109.6(5)“b,” 109.6(7), 109.10(12), 109.10(16), Filed ARC4707B ................... 12/7/05
Access to dependent adult abuse information, 176.10(3)“d”(5), 176.10(3)“e”(11), Filed ARC4706B .................... 12/7/05
INSPECTIONSAND APPEALSDEPARTMENT/[481]

Use of wireless calling systems at nursing facilities, 61.12(9)“g” to “j,” Filed ARC4730B ......... ... ... iiiiinn... 12/7/05

INSURANCE DIVISION[191]
COMMERCE DEPARTMENT[181]“umbrelia”

Statement of changes of beneficial ownership of securities, 7.20, Filed Emergency ARC4752B .................c.v.u. 12/21/05
Biologically based mental illness coverage, 35.3(3), 35.30, Filed ARC 4720B ......... ..ttt 12/7/05
Model regulation on coordination of benefits, ch 38 div | heading, ch 38 div 11, 38.12 to 38.19,

ch 38 appendices Aand B, Filed ARC 4750B . ... ...ttt 12/21/05

IOWA PUBLIC EMPLOYEES RETIREMENT SYSTEM[495]
Performance review of chief investment officer; qualifications of public members of benefits advisory committee;
collection of overpayment process; procurement proposals and procedures, 2.18,” 3.2(1), 3.3, 3.4, 4.6(4)“d,”
11.7(3), 12.8(4)“j,” 17.13(2)“b” to “i,” 26.3(2), Filed ARC 4755B ... ... .. it e 12/21/05

LABOR SERVICESDIVISIONI[875]
WORKFORCE DEVELOPMENT DEPARTMENT[871]“umbrella”

Federal occupational safety and health regulations—adoption by reference, 10.20, Notice ARC4774B .................. 12/21/05

LOTTERY AUTHORITY, IOWA[531]
Eligibility for retailer license; monitor vending machines—redemption of winning tickets,
machines in retail outlets, 1.3, 12.1(1)“f,” 14.9%7,” 14.21(4), Notice ARCA4732B ...... ... .. i, 12/21/05

NATURAL RESOURCE COMMISSION[571]
NATURAL RESOURCES DEPARTMENT[561]“umbrella”

Fishing regulations on Des Moines River, Clear Lake and Ventura Marsh,

81.2(11)"97 10 “11,” Filed ARC 4A710B .. ...\ttt e 12/7/05
Turtles, 86.1(1), 86.1(2), Filed ARC 4A718B .. ... ..\ttt e 12/7/05
Closure of commercial harvest of mussels in waters of Mississippi River

common with the state of Wisconsin, 87.1(4), Filed ARC 4717B . ... ..t e 12/7/05
Nonresident deer hunting, 94.1, 94.6, 94.7(5), 94.8, Notice ARC 4715B ... ... ... . . i e 12/7/05
Nuisance wildlife control, ch 114, Notice ARC 4716B . ... ... .. i e e 12/7/05

PHARMACY EXAMINERS BOARD[657]
PUBLIC HEALTH DEPARTMENT[641]“umbrella”

Patient counseling for new prescriptions, 6.14(1), Notice ARC 4759 ... ... ...ttt e e 12/21/05
Production of prescription fill data, 6.16(4), 21.4(2), Notice ARC A4758B .. ... ... e 12/21/05
Documentation of waste of controlled substances, 10.18(2), 10.18(3), 23.21(2), Notice ARC4760B .................... 12/21/05
Electronic drug database program, adopt ch 13; 36.1(4)“ag” to “ak,”

Notice ARC 4307B Terminated ARC 4757B . ... it e 12/21/05

PROFESSIONAL LICENSURE DIVISION[645]
PUBLIC HEALTH DEPARTMENT[641]“umbrella”

Cosmetology arts and sciences examiners, 60.2(1)"g,” 60.2(2)“f,” 60.7*4,” 61.2(6), 61.2(6)“c,” 61.5(2),
61.7(1)“a” to “c,” 61.10 to 61.21, 61.21(3), 61.22 to 61.24, 63.3(3), 63.3(4), 63.4,
63.11“4,” 63.12(1)“c,” 63.13, 63.16(1), 63.16(3), 63.18, 63.22(2), 63.25,

64.3(2)“h”(2) and (5), 65.2(36), Notice ARC 4704B . . ... ... . i 12/7/05
Physical and occupational therapy examiners—physical therapy, 202.2(26), 204.1, Filed ARC4735B .................. 12/21/05
Physical and occupational therapy examiners—physical therapy, 202.5, Notice ARC4734B .......................... 12/21/05
Physical and occupational therapy examiners—occupational therapy, 209.2(26), 210.1, Filed ARC4736B ............... 12/21/05
Physical and occupational therapy examiners—occupational therapy, 209.5, Notice ARC4733B ...................... 12/21/05
Psychology examiners, 240.2(1)“e,” 242.5, Notice ARC 4699B . . ... ... .. . ittt e 12/7/05
Psychology examiners, 240.12(7)"b,” 242.2(27), 243.1, Filed ARC A4700B ... .. ... .. i 12/7/05

Respiratory care examiners, 261.5, Filed ARC 4737B ... .. ..ttt e 12/21/05
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PROFESSIONAL LICENSURE DIVISION[645] (Cont’d)

Respiratory care examiners, 263.2(25), 264.1, Filed ARC 4738B . ... ... . ittt e 12/21/05
Respiratory care examiners, 263.5, Notice ARC 4730 .. .. ... .. i 12/21/05
Social work examiners, 283.2(26), 284.1, Filed ARC 4703B ... ... ..ttt e e e 12/7/05
Social work examiners, 283.5, Notice ARC 4702B . . .. ... i 12/7/05
Interpreter for the hearing impaired examiners, 361.5(2), 364.1, Filed ARCA4756B ......... ... .. i, 12/21/05
Interpreter for the hearing impaired examiners, adopt ch 362, Notice ARC4744B . ... .. ... .. ... . . . .. 12/21/05
Interpreter for the hearing impaired examiners, adopt ch 363, Notice ARC4745B ....... ... ... ... 12/21/05

PUBLIC HEALTH DEPARTMENT[641]
\Wolunteer health care provider program, 88.1, 88.3(1)“a,” 88.3(2)“c”(2), 88.5(1)“d”(15) to (20),
88.6, 88.6(6), Notice ARC A70LB . .. ...t e e e e e 12/7/05

PUBLIC SAFETY DEPARTMENT[661]
State building code, ch 16 title; rescind 16.1 to 16.600 and 16.700 to 16.802;

adopt chs 30010 303, Filed ARC 4772B ... ...t 12/21/05
Certification of automatic fire extinguishing system contractors, adopt ch 275, Notice ARC4753B..................... 12/21/05
State historic building code, adopt ch 350, Filed ARC 4773B .. .. ...t e e 12/21/05

RAILWAY FINANCE AUTHORITY[765]
TRANSPORTATION DEPARTMENT[761]“umbrella”

Railroad revolving loan and grant fund program, adopt ch 5, Filed ARCA4705B . ... ... ... ..ot 12/7/05
REAL ESTATE COMMISSION[193E]

Professional Licensing and Regulation Division[193]
COMMERCE DEPARTMENT[181]“umbrella”

Disclosure of restrictive covenants, 14.1(6), Filed ARC 4697B .. ... .. ... it 12/7/05

REVENUE DEPARTMENT[701]
Electronic transmission of returns; motor fuel and special fuel; underground storage tanks; tobacco tax retail permit,

37.1, 67.1, 67.6, 68.2(1), 68.2(4), 68.2(5), 68.4(1), 68.8(2), 69.2, 83.12 t0 83.17, Filed ARC4713B.................. 12/7/05
Investment tax credits—new jobs and income program, new capital investment program, high quality job creation program,

economic development region revolving fund, enterprise zone program, 42.2(10)“a” and “b,” 42.2(11)“d” and “e,”

42.19, 42.27, 42.28, 52.10, 52.14, 52.22, 52.28, 52.29, 58.12, 58.17, 58.18, Notice ARC4769B.................... 12/21/05
Implementation of streamlined sales and use tax Act, 211.1, adopt chs 212 to 214, 225, 230, Filed ARC4714B ............ 12/7/05
SECRETARY OF STATE[721]

Temporary waiver of accessibility requirements, 21.50(7), Notice ARC A4743B .. ... ..t 12/21/05
\oting systems, 22.1, 22.262, 22.351, 22.434, 22.464, Filed ARC 4742B ... ... ... . i e 12/21/05

SCHOOL BUDGET REVIEW COMMITTEE[289]
EDUCATION DEPARTMENT[281]“umbrella”

Mandatory implementation of generally accepted accounting principles,
6.5(1) t0 6.5(5), Notice ARC A723B .. ...\t 12/7/05

SOIL CONSERVATION DIVISION[27]
AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]“umbrella”

Conservation practices revolving loan fund, 11.20 to 11.22, 11.23(2), 11.24(1) to 11.24(5),
Notice ARC 4728B, also Filed Emergency ARC 4729B .. .. ...ttt 12/7/05

STATE PUBLIC DEFENDER[493]
INSPECTIONS AND APPEALS DEPARTMENT[481]“umbrella”

Increase in reimbursement rate of automobile mileage for court-appointed attorneys,

12.8(1)"a,” Filed ARC AB98B . .. ...\ @'ttt 12/7105
TELECOMMUNICATIONSAND TECHNOLOGY COMMISSION, |IOWA[751]
Organization, 1.5, 1.5(2), 5.2(1)"“a,” 5.4, 17.3, 17.3(4), 17.3(5), Notice ARCA754B ............oiuiiiiiinii... 12/21/05

UTILITIESDIVISION[199]
COMMERCE DEPARTMENT[181]“umbrella”

Telecommunications providers, 22.1(1), 22.1(3), 22.1(4), 22.1(6), 22.2(3),
22.2(5)“a,” “b,” “f,” “m,” “p,” and “s” to “v,” 22.2(6), 22.3(1) to 22.3(4), 22.3(8), 22.3(9),
22.3(13), 22.4(1), 22.4(2), 22.4(2)"a,” “b” and “h,” 22.4(3)"c”(4), 22.4(3)“d” and “I,”
22.4(6), 22.4(7)“b” and “i,” 22.5(13), 22.6(1)“c,” 22.6(2)“a,” “c” and “d,” 22.10, 22.11,
22.12(1), 22.13(1), 22.21, 22.23(2), 22.23(2)“a”(5), Filed ARCATEIB ... ... ...\ttt 12/21/05
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WORKFORCE DEVELOPMENT DEPARTMENT([871]
Mandatory and prohibited successorships; waiver of overpayments during processing of an appeal;
classification of construction employers, 23.32, 23.43(3)“b”(3), 23.82(1)“a,” Notice ARC4746B................... 12/21/05

ADMINISTRATIVE RULESREVIEW COMMITTEE MEMBERS

Regular statutory meetings are held the second Tuesday of each month at the seat of government as provided in lowa Code section 17A.8. A special meeting may
be called by the Chair at any place in the state and at any time.
EDITOR'SNOTE: Termsending April 30, 2007.

Senator Jeff Angelo Representative Danny Carroll

P.O. Box 604 244 400th Avenue

Creston, lowa 50801 Grinnell, lowa 50112

Senator Michael Connolly Representative George Eichhorn
3458 Daniels Street P.O. Box 140

Dubuque, lowa 52002 Stratford, lowa 50249

Senator John P. Kibbie Representative Marcella R. Frevert
P.O. Box 190 P.O. Box 324

Emmetsburg, lowa 50536 Emmetsburg, lowa 50536

Senator Mary Lundby Representative David Heaton

P.O. Box 648 510 East Washington

Marion, lowa 52302-0648 Mt. Pleasant, lowa 52641

Senator Paul McKinley Representative Geri Huser

21884 483rd Lane 213 Seventh Street NW

Chariton, lowa 50049 Altoona, lowa 50009

Joseph A. Royce Sonya Streit

Legal Counsdl Administrative Rules Coordinator
Capitol, Room 116A Governor’s Ex Officio Representative
Des Moines, lowa 50319 Capitol, Room 11

Telephone (515)281-3084 Des Moines, lowa 50319

Fax (515)281-5995
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AGENCY HEARING LOCATION

EDUCATIONAL EXAMINERS BOARDI[282]

Teacher librarian, Room 3 North
14.140(8) to 14.140(10) Third Floor
IAB 12/7/05 ARC 4721B Grimes State Office Bldg.

Des Moines, lowa

EDUCATION DEPARTMENT([281]

Extracurricular interscholastic ICN Room, Second Floor
competition, Grimes State Office Bldg.
36.1, 36.4, 36.14 to 36.16 Des Moines, lowa

IAB 12/7/05 ARC 4731B
(ICN Network)

Keystone AEA 1
1400 Second St. NW
Elkader, lowa

Room 106, Charles City Center
North lowa Area Comm. College
200 Harwood Dr.

Charles City, lowa

Room 22, Library Bldg.

lowa Lakes Community College
300 S. 18th St.

Estherville, lowa

Room 13, Attendance Center.
lowa Lakes Community College
2111 Hwy. 169 North

Algona, lowa

Fiber Optic Rm. 118, Attendance Ctr.
lowa Lakes Community College
1900 N. Grand Ave.

Spencer, lowa

Room 818, Smith Wellness Center
lowa Lakes Community College
3200 College Dr.

Emmetsburg, lowa

Reg Johnson Hall 105
Ellsworth Community College
1100 College Ave.

lowa Falls, lowa

Room 806, Continuing Ed. Center
lowa Valley Community College
3702 S. Center St.

Marshalltown, lowa

Room 110, Tama Hall
Hawkeye Comm. College
1501 E. Orange Rd.
Waterloo, lowa

IAB 12/21/05

DATE AND TIME OF HEARING

December 29, 2005
1p.m.

January 11 and 26, 2006
1p.m.

January 11 and 26, 2006
1p.m.

January 11 and 26, 2006
1p.m.

January 11 and 26, 2006
1p.m.

January 11 and 26, 2006
1p.m.

January 11 and 26, 2006
1p.m.

January 11 and 26, 2006
1p.m.

January 11 and 26, 2006
1p.m.

January 11 and 26, 2006
1p.m.

January 11 and 26, 2006
1p.m.
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PUBLIC HEARINGS

EDUCATION DEPARTMENT[281] (Cont’d)

(ICN Network)

Room N147, Lagomarcino Hall
lowa State University
Ames, lowa

Room 105, Larson Hall
Clinton Comm. College
1000 Lincoln Blvd.
Clinton, lowa

Room 60, Muscatine Comm. College

152 Colorado St.
Muscatine, lowa

Room 210, Scott Comm. College
500 Belmont Rd.
Bettendorf, lowa

Room 116, Red Oak Center
Southwestern Comm. College
2300 N. Fourth St.

Red Oak, lowa

Room 2, Conference Center
NE lowa Comm. College
10250 Sundown Rd.
Peosta, lowa

Room 128, Careers Bldg., NIACC
500 College Dr.
Mason City, lowa

Room 203B, Linn Hall
Kirkwood Community College
6301 Kirkwood Blvd. SW
Cedar Rapids, lowa

Room 100, Preus Bldg.
Luther College

700 College Dr.
Decorah, lowa

Lib. 204, Prairie Lakes AEA 8
330 Avenue M
Fort Dodge, lowa

Turner Room, Green Valley AEA 14

1405 N. Lincoln
Creston, lowa

Southern Prairie AEA 15
2814 N. Court St.
Ottumwa, lowa

Looft Hall, lowa Western Comm. Coll.

2700 College Rd.
Council Bluffs, lowa

lowa City Comm. School Dist.
509 S. Dubuque St.
lowa City, lowa

January 11 and 26, 2006
1p.m.

January 11 and 26, 2006
1p.m.
January 11 and 26, 2006

1p.m.

January 11 and 26, 2006
1p.m.

January 11 and 26, 2006
1p.m.

January 11 and 26, 2006
1p.m.

January 11 and 26, 2006
1p.m.
January 11 and 26, 2006

1p.m.

January 11 and 26, 2006
1p.m.

January 11 and 26, 2006

1p.m.

January 11 and 26, 2006
1p.m.

January 11 and 26, 2006
1p.m.

January 11 and 26, 2006
1p.m.

January 11 and 26, 2006
1p.m.
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PUBLIC HEARINGS

EDUCATION DEPARTMENT[281] (Cont’d)

(ICN Network)

Room CV15B, Indian Hills Comm. Coll.

North First St.
Centerville, lowa

Room 410, Bldg. D

Northwest lowa Community. College
603 West Park St.

Sheldon, lowa

lowa Lakes Community College
2008 Hill Ave.
Spirit Lake, lowa

AG Room 331

Southeastern Community College
1500 W. Agency

West Burlington, lowa

Room 7B, Information Tech. Center
Buena Vista University

610 W. Fourth St.

Storm Lake, lowa

AEA 267
3712 Cedar Heights Dr.
Cedar Falls, lowa

ENVIRONMENTAL PROTECTION COMMISSION[567]

Water quality loan programs,
40.2, ch 44, 90.1 t0 90.3, 91.1,
91.2,91.8t0 91.11, chs 92, 93
IAB 12/21/05 ARC 4770B

Animal feeding operations—
designated wetlands, 65.1
IAB 12/21/05 ARC 4771B

401 SW Seventh St.
Des Moines, lowa

Public Library
702 16th St.
Spirit Lake, lowa

Lime Creek Nature Center
3501 Lime Creek Rd.
Mason City, lowa

Public Library
129 N. Court
Ottumwa, lowa

Fourth Floor East Conference Room
Wallace State Office Bldg.
Des Moines, lowa

HUMAN SERVICES DEPARTMENT[441]

Accreditation of providers of services
to persons with mental illness, mental
retardation, and developmental
disabilities, 24.1, 24.3 to 24.7
IAB 12/21/05 ARC 4751B

Conference Room 104
City View Plaza

1200 University Ave.
Des Moines, lowa

January 11 and 26, 2006
1p.m.

January 11 and 26, 2006
1p.m.
January 11 and 26, 2006
1p.m.
January 11 and 26, 2006

1p.m.

January 11 and 26, 2006
1p.m.

January 11 and 26, 2006
1p.m.

January 11, 2006
10 a.m.

January 19, 2006
6:30 p.m.

January 25, 2006
6:30 p.m.

January 26, 2006
6 p.m.

January 31, 2006
2:30 p.m.

January 11, 2006
8 a.m.

IAB 12/21/05
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PUBLIC HEARINGS

HUMAN SERVICES DEPARTMENT[441] (Cont’d)

LABOR SERVICESDIVISION[875]
OSHA regulations—adoption by

reference, 10.20

IAB 12/21/05 ARC 4774B

LOTTERY AUTHORITY, IOWA[531]
Retailer license; monitor vending

Second Floor Conference Room
Story County Human Services Bldg.
126 S. Kellogg St.

Ames, lowa

Rooms A and B, First Floor
Trosper-Hoyt Bldg.

822 Douglas St.

Sioux City, lowa

Sixth Floor Conference Room
Scott County Administrative Center
428 Western Ave.

Davenport, lowa

Third Floor Conference Room
Nesler Centre

799 Main St.

Dubuque, lowa

Room 220, Pinecrest Office Bldg.
1407 Independence Ave.
Waterloo, lowa

ICN Room

Pottawattamie County DHS Office
417 E. Kanesville Blvd.

Council Bluffs, lowa

Large Conference Room
Wapello County DHS
120 E. Main St.
Ottumwa, lowa

Fifth Floor Conference Room
lowa Bldg.

411 Third St. SE

Cedar Rapids, lowa

Stanley Room
1000 E. Grand Ave.
Des Moines, lowa

2323 Grand Ave.

machines, 1.3, 12.1(1), 14.9, 14.21(4) Des Moines, lowa

IAB 12/21/05 ARC 4732B

NATURAL RESOURCE COMMISSION[571]

Nonresident deer hunting,
94.1,94.6 10 94.8
IAB 12/7/05 ARC 4715B

Fourth Floor East Conference Room
Wallace State Office Bldg.
Des Moines, lowa

January 11, 2006
8:30 a.m.

January 11, 2006
9a.m.

January 11, 2006
10 a.m.

January 12, 2006
9a.m.

January 12, 2006
10 a.m.

January 12, 2006
1p.m.

January 12, 2006
1p.m.

January 13, 2006
1p.m.

January 13, 2006
9a.m.

January 10, 2006
10 a.m.
(If requested)

January 11, 2006
10:30 a.m.
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PUBLIC HEARINGS

NATURAL RESOURCE COMMISSION[571] (Cont’d)

Nuisance wildlife control,
ch 114
IAB 12/7/05 ARC 4716B

Fourth Floor East Conference Room
Wallace State Office Bldg.
Des Moines, lowa

PROFESSIONAL LICENSURE DIVISION[645]

Cosmetology arts and sciences
examiners,
amendments to chs 60, 61, 63 to 65
IAB 12/7/05 ARC 4704B

Cosmetology arts and sciences
examiners—competency
examination, 65.6
IAB 11/23/05 ARC 4684B

Physical therapists—discipline,
202.5
IAB 12/21/05 ARC 4734B

Occupational therapists—discipline,
209.5
IAB 12/21/05 ARC 4733B

Psychologists,
240.2(1), 242.5
IAB 12/7/05 ARC 4699B

Respiratory care practitioners—
discipline, 263.5
IAB 12/21/05 ARC 4739B

Social workers—competency
examination, 283.5
IAB 12/7/05 ARC 4702B

Speech pathologists and audiologists—
competency examination, 304.5
IAB 11/23/05 ARC 4694B

Interpreters for the hearing impaired—
continuing education, adopt ch 362
IAB 12/21/05 ARC 4744B

Interpreters for the hearing impaired—
discipline, adopt ch 363
IAB 12/21/05 ARC 4745B

Fifth Floor Board Conference Rm.
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Rm.
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Rm.
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Rm.
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Rm.
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Rm.
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Rm.
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Rm.
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Rm.
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Rm.
Lucas State Office Bldg.
Des Moines, lowa

PUBLIC HEALTH DEPARTMENT[641]

\olunteer health care provider
program, amendments to ch 88
IAB 12/7/05 ARC 4701B

Room 517, Fifth Floor
Lucas State Office Bldg.
Des Moines, lowa

PUBLIC SAFETY DEPARTMENT([661]

Certification of automatic fire
extinguishing system contractors,
adopt ch 275
IAB 12/21/05 ARC 4753B

Fire Marshal Division Conference Rm.

Suite N
401 SW Seventh St.
Des Moines, lowa

IAB 12/21/05

January 11, 2006
11:30 a.m.

January 3, 2006
110 1:30 p.m.

December 23, 2005
110 1:30 p.m.

January 10, 2006
90 9:30 a.m.

January 10, 2006
90 9:30 a.m.

January 3, 2006
9:30 to 10 a.m.

January 10, 2006
9:30 to 10 a.m.

January 3, 2006
10:30 to 11 a.m.

January 3, 2006
9to0 9:30 a.m.

January 10, 2006
110 1:30 p.m.

January 10, 2006
110 1:30 p.m.

December 27, 2005
1to2p.m.

January 18, 2006
10 a.m.
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SCHOOL BUDGET REVIEW COMMITTEE[289]

Use of generally accepted accounting
principles, 6.5
IAB 12/7/05 ARC 4723B
(ICN Network)

Second Floor ICN Room
Grimes State Office Bldg.
Des Moines, lowa

Keystone AEA 1
1400 Second St. NW
Elkader, lowa

AEA 4
1382 Fourth Ave. NE
Sioux Center, lowa

Room 101, Emerson Bldg.
316 N. Third St.
Eagle Grove, lowa

Looft Hall — 1

lowa Western Comm. Coll.
2700 College Rd.

Council Bluffs, lowa

Turner Room, Green Valley AEA 14
1405 N. Lincoln
Creston, lowa

Prairie Lakes AEA 8
Hwy. 18 and Second St.
Cylinder, lowa

State Room, AEA 267
91848 265th St.
Clear Lake, lowa

Heartland AEA 11
6500 Corporate Dr.
Johnston, lowa

High School
421 Terrace Dr.
Burlington, lowa

Indian Hills Community Coll., #3
651 Indian Hills Dr.
Ottumwa, lowa

R.M. Wolfe Education Center
lowa Valley Community College
3405 S. Center St.
Marshalltown, lowa

Louisa Room, Mississippi Bend AEA 9

729 21st St.
Bettendorf, lowa

Room 223, West High School
2001 Casselman
Sioux City, lowa

Room 32B

Kirkwood Community College
6301 Kirkwood Blvd. SW
Cedar Rapids, lowa

January 5, 2006
1p.m.

January 5, 2006
1p.m.

January 5, 2006
1p.m.

January 5, 2006
1p.m.

January 5, 2006
1p.m.

January 5, 2006
1p.m.

January 5, 2006
1p.m.

January 5, 2006
1p.m.

January 5, 2006
1p.m.

January 5, 2006
1p.m.

January 5, 2006
1p.m.

January 5, 2006
1p.m.

January 5, 2006
1p.m.

January 5, 2006
1p.m.

January 5, 2006
1p.m.
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SOIL CONSERVATION DIVISION[27]

Conservation practices revolving loan ~ Second Floor Conference Room January 10, 2006
fund, amendments to ch 11 Wallace State Office Bldg. 2 p.m.
IAB 12/7/05 ARC 4728B Des Moines, lowa

(See also ARC 4729B)

TELECOMMUNICATIONSAND TECHNOLOGY COMMISSION, IOWA[75]1]

Organization, Thompson Conference Room January 10, 2006
1.5,5.2(1),5.4,17.3 Bldg. W-4, Camp Dodge 1pm.
IAB 12/21/05 ARC 4754B Johnston, lowa

WORKFORCE DEVELOPMENT DEPARTMENT([871]

Mandatory and prohibited 1000 E. Grand Ave. January 10, 2006
successorships; overpayments; Des Moines, lowa 9:30 a.m.
construction employers,

23.32, 23.43(3), 23.82
IAB 12/21/05 ARC 4746B

IAB 12/21/05



e 122105 AGENCY IDENTIFICATION NUMBERS 973

Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

Divisions (boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”

Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margin, e.g., BEEF INDUSTRY COUNCIL, IOWA[101].

The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENT([11]

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE[81]

BEEF INDUSTRY COUNCIL, iOWA[101]

BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, IOWA[123]

CITIZENS’ AIDE[141]

CIVIL RIGHTS COMMISSION[161]

COMMERCE DEPARTMENT[181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]

Aurts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Grow lowa Values Board[264]

lowa Finance Authority[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

lowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, IOWA[349]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARD[371]

GENERAL SERVICES DEPARTMENT[401]
HUMAN INVESTMENT COUNCIL[417]

HUMAN RIGHTS DEPARTMENT([421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]
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AGENCY IDENTIFICATION NUMBERS

HUMAN SERVICES DEPARTMENT[441]
INFORMATION TECHNOLOGY DEPARTMENT[471]
INSPECTIONS AND APPEALS DEPARTMENT[481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM[495]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT[541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
NATURAL RESOURCES DEPARTMENT[561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]
PERSONNEL DEPARTMENT[581]
PETROLEUM UNDERGROUND STORAGE TANK FUND
BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT([601]
Homeland Security and Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT([641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]
PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]
Archaeologist[685]
REVENUE DEPARTMENT[701]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT[761]
Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, TOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARDI[811]
VOLUNTEER SERVICE, IOWA COMMISSION ON[817]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT([871]
Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]
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ARC 4770B

ENVIRONMENTAL PROTECTION
COMM I SSION[567]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested per sons may be heard.

Pursuant to the authority of lowa Code section 455B.299,
the Environmental Protection Commission hereby gives No-
tice of Intended Action to amend Chapter 40, “Scope of
Division—Definitions—Forms—Rules of Practice”; to re-
scind Chapter 44, “Drinking Water Revolving Fund,” and
adopt new Chapter 44, “Drinking Water State Revolving
Fund”; to amend Chapter 90, “Scope of Title—Definitions
—Forms”; to amend Chapter 91, “Criteria for Rating and
Ranking Projects for the Water Pollution Control State Re-
volving Fund”; to rescind Chapter 92, “State Revolving Fund
Loans for Wastewater Treatment and Water Pollution Con-
trol,” and adopt new Chapter 92, “Clean Water State Revolv-
ing Fund”; and to rescind Chapter 93, “Onsite Wastewater
Treatment System Assistance Program,” and adopt new
Chapter 93, “Nonpoint Source Pollution Control Set-Aside
Programs,” lowa Administrative Code.

The primary purposes of the proposed amendments are to
transfer responsibility for financial analysis and loan proc-
essing to the lowa Finance Authority (IFA) and to update
program rules to reflect new, streamlined processes. These
amendments include:

e Providing for an annual Intended Use Plan with quar-
terly updates as needed;

e Setting interest rates, terms, and fees in the Intended
Use Plan rather than in rules to allow for greater program
flexibility;

e Updating project scoring criteria based on the latest
federal regulations and state priorities;

e Reworking definitions to more closely correlate with
federal requirements and state processes;

e Eliminating the requirement for proportionality in
user charge systems;

e Adding requirements that project applicants follow
department processes;

e Changing eligibility criteria for the Onsite Wastewa-
ter System Assistance Program to allow siting for multiple
home systems;

e Changing eligibility criteria for animal feeding opera-
tions to allow loans to newer facilities through the Livestock
Water Quality Facilities Program;

e Changing eligibility criteria in the Local Water
Protection Program to require a manure management plan
instead of a comprehensive nutrient management plan;

e Allowing an option for direct loans through the Gen-
eral Non-Point Source Program; and

e Accepting applications for the General Non-Point
Source Program on a continuous basis.

Two changes in structure are also proposed: (1) to move
all program definitions to Chapter 40 (drinking water) and
Chapter 90 (clean water); and (2) to cover point source re-
quirements primarily in Chapter 92 and move nonpoint
source requirements to Chapter 93.
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Any interested person may make written suggestions or
comments on the proposed amendments on or before January
11, 2006. Such written materials should be directed to Water
Quality Bureau, lowa Department of Natural Resources, 502
East Ninth Street, Wallace State Office Building, Des
Moines, lowa 50319-0034; fax (515)281-8995. Persons who
wish to convey their views orally should contact the Bureau
at (515)242-6043 or TDD (515)242-5967 or at the Bureau
offices on the fifth floor of the Wallace State Office Building.

A public hearing will be conducted at the DNR water sup-
ply office at 401 SW 7th Street, Des Moines, lowa, on Janu-
ary 11, 2006, 10 a.m., at which time persons may present
their views either orally or in writing.

Any persons who intend to attend the public hearing and
have special requirements such as those related to hearing or
mobility impairments should contact the Department of Nat-
ural Resources and advise of specific needs.

These amendments are intended to implement lowa Code
sections 455B.291 to 455B.299, 466.8 and 466.9.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1. Amend rule 567—40.2(455B) by adopting the
following new definitions in alphabetical order:

“Authority” means the lowa finance authority (IFA) as es-
tablished by lowa Code chapter 16.

“Commission” means the environmental protection com-
mission of the state of lowa.

“Conservation easements” means an interest in land that
entitles a person to use the land possessed by another (affir-
mative easement), or to restrict uses of the land subject to the
easement (negative easement). A conservation easement re-
stricts the landowner to uses that are compatible with re-
source conservation.

“Contiguous” means directly adjacent or touching along
all or most of one side of a legally defined piece of property.
Tracts of land involved in the same operation or water supply
and separated only by roads, railroads, or bike trails are
deemed contiguous tracts.

“DWSRF” means the drinking water state revolving fund,
also known as the drinking water facilities revolving loan
fund as defined in lowa Code section 455B.291.

“DWSRF funds” means the combination of a particular
fiscal year’s federal capitalization grant appropriation plus
the 20 percent state of lowa match and any additional funds
made available through the program.

“Eligible cost” means the cost of all labor, material, ma-
chinery, equipment, loan initiation and loan service fees,
project planning, design and construction engineering ser-
vices, legal fees and expenses directly related to the project,
capitalized interest during construction of the project, and all
other expansion, construction, and rehabilitation of all or part
of a project incurred after the project is placed on the draft
intended use plan as a fundable project, subject to approval
by the commission.

“Federal cross-cutters” means the federal laws and author-
ities that apply to projects funded through the DWSRF.

“Fiscal year” means the federal fiscal year starting Octo-
ber 1 and ending September 30.

“Intended use plan (IUP)” means a plan identifying the in-
tended uses of funds available for loans in the DWSRF for
each fiscal year as described in Section 1452 of the Safe
Drinking Water Act.
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“Loan agreement” means an executed contract between a
loan applicant and the director and the authority, confirming
the purpose of the loan, the amount and terms of the loan, the
schedule of the loan payments and requirements, and any
other agreed-upon conditions set forth by the director and the
authority.

“Project priority list” means the list of projects in priority
order that may qualify for DWSRF loan assistance contained
in the IUP document prepared pursuant to rule 567—
44.8(455B). The priority list shall identify all projects eligi-
ble for funding and the points assigned to each project pur-
suant to 567—subrule 44.7(8).

“SDWA” means the Safe Drinking Water Act.

“Significant noncompliance” means the failure to comply
with any national primary drinking water standard as adopted
by the state of lowa according to criteria established by the
administrator of the federal Environmental Protection
Agency.

“Viability” means the technical, financial, and managerial
ability to comply with applicable national primary drinking
water standards as adopted by the state of lowa. Viability is
the ability of a system to remain in compliance insofar as the
requirements of the SDWA.

ITEM 2. Rescind 567—Chapter 44 and adopt the follow-
ing new chapter in lieu thereof:

CHAPTER 44
DRINKING WATER STATE REVOLVING FUND

567—44.1(455B) Statutory authority. The authority for
the lowa department of natural resources to administer the
drinking water state revolving fund (DWSRF) in order to as-
sist in the construction of drinking water treatment facilities is
provided by lowa Code sections 455B.291 to 455B.299.

567—44.2(455B) Scope of title. The department has juris-
diction over the surface water and groundwater of the state to
prevent, abate, and control pollution. As a part of that general
responsibility, the department and the lowa finance authority
(authority) are jointly designated to administer the DWSRF
loan program to assist in the financing of infrastructure pro-
jects pursuant to the Safe Drinking Water Act (SDWA). A
project must comply with this chapter to be eligible for a
DWSRF loan. This chapter provides the background, the
general rules of practice for the department’s administration
of the program, including the criteria for loan eligibility, and
the general project and program administration rules.

567—44.3(455B) Purpose. The DWSRF provides financial
assistance to eligible public water systems for the design and
construction of facilities to ensure public health and the provi-
sion of safe and adequate drinking water. The DWSRF re-
serves a certain percentage of money each year from capital-
ization grants: for administrative purposes (up to 4 percent),
to assist with the administration of the public water supply su-
pervision program (up to 10 percent), to provide technical as-
sistance to smaller drinking water systems (up to 2 percent)
and to fund local assistance and other authorized activities (up
to 15 percent). The director will coordinate with the authority
under the terms of an interagency agreement entered into pur-
suant to lowa Code chapter 28E. The department establishes
priorities for the use of the DWSRF and publishes them in its
intended use plan (IUP). The IUP will identify all proposed
uses of available funds. All potentially funded projects or ac-
tivities must be approved by the department.

The EPA provides capitalization grants for this program to
the department. Financial assistance projects must be in con-
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formance with the requirements of the Public Health Service
Act (42 U.S.C. 300f et seq.), United States Code, Title XIV,
Section 1452, Part E.

567—A44.4(455B) Definitions. Definitions provided in
567—Chapter 40 apply to this chapter.

567—A44.5(455B) Set-asides. The Safe Drinking Water Act
(SDWA) authorizes set-aside funds to enable states to imple-
ment specific requirements of the SDWA. The amount and
use of set-aside money is set each year in the IUP pursuant to
rule 567—44.8(455B) and may be adjusted from year to year
based on available funds and priorities as outlined in the IUP.
As prescribed in the SDWA, set-asides will include but are not
limited to:

44.5(1) Administration expense set-aside. These set-
aside funds are to be used to administer the DWSRF. Up to
4 percent of the funds allotted through federal capitalization
grants may be used for the reasonable costs of administering
the programs and providing technical assistance. These costs
may include such activities as issuing debt; DWSRF program
start-up costs; audit costs; financial, management and legal
consulting fees; development of IUP and priority ranking
system; development of affordability criteria; and cost of
support services provided by other state agencies. If the en-
tire 4 percent is not obligated for administrative costs in one
year, the excess balance may be reserved and used for admin-
istrative costs in later years.

44.5(2) Small system technical assistance set-aside.
These set-aside funds will be used to provide technical assis-
tance to public water supplies serving 10,000 people or few-
er. Up to 2 percent of funds allotted through federal capital-
ization grants may be used for this purpose. These funds may
be used to support a technical assistance team or to contract
with outside organizations to provide technical assistance.
Applications for third-party technical assistance proposals
must be submitted and will be accepted and evaluated pur-
suant to subrules 44.7(2) through 44.7(7) prior to publication
of the IUP in a given year. If the entire 2 percent is not obli-
gated for these activities in one year, the excess balance may
be reserved and used for the same activities in later years.

44.5(3) Local assistance and other state programs set-
aside. Funds from this set-aside may be used for other cate-
gories of activities to assist development or implementation
of local drinking water protection initiatives or both. Up to
15 percent of the capitalization grant amount may be used for
the following activities, with the stipulation that not more
than 10 percent of the capitalization grant amount may be
used for any one activity:

a. Assistance, in the form of a loan, to a public water sys-
tem to acquire land or a conservation easement for source
water protection purposes;

b. Assistance, in the form of a loan, to a community wa-
ter system to implement voluntary, incentive-based source
water quality protection measures;

c. Establishment and implementation of wellhead
protection programs; and

d. Provision of funding to a public water system to im-
plement technical or financial assistance under the capacity
development strategy.

Source water (quality partnership) petition programs
(made by individual or consortiums of public water systems)
established under Section 1454 of the SDWA amendments of
1996 (P.L. 104-182, August 6, 1996) will be eligible for
money under this set-aside. Applications for third-party
source water petition proposals must be submitted and will
be accepted and evaluated pursuant to subrules 44.7(2)
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through 44.7(7) prior to publication of the IUP in a given
year. These funds may not be reserved for future use.

44.5(4) State program management set-aside. Funds
from this set-aside may be reserved for public water supply
supervision (PWSS) programs, including the following uses:

a. Administration of the state PWSS program;

b. Administration or provision of technical assistance
through source water protection programs, which include the
Class V portion of the Underground Injection Control Pro-
gram;

c. Development and implementation of a capacity devel-
opment strategy; and

d. Development and implementation of an operator cer-

tification program.
This set-aside allows a maximum of 10 percent of the total
available federal capitalization grant in a particular year and
requires a one-to-one match. If the entire 10 percent is not
obligated for these activities in one year, the excess balance
may be reserved and used for the same activities in later
years.

567—44.6(455B) Eligibility.

44.6(1) Eligible systems. The following systems are eli-
gible to receive funds from the DWSRF for improvements as
listed and defined in the Safe Drinking Water Act amend-
ments of 1996 (P.L. 104-182), August 6, 1996).

a. Community drinking water systems.

b. Nonprofit nontransient noncommunity drinking water
systems.

c. Cities and counties that are PWS or can become viable
new PWS as a result of this project.

d. Any other governmental subdivision of the state re-
sponsible for a public water supply.

44.6(2) Ineligible systems. The following systems are in-
eligible to receive funds from the DWSRF.

a. Any applicant that has not adopted and implemented
satisfactory department-approved water conservation plans
and practices, or demonstrated to the department an ongoing
effort to adopt and implement such plans and practices within
one calendar year from the date of the loan agreement.

b. Any applicant in significant noncompliance with any
applicable primary drinking water regulation, unless the
project will return the applicant to compliance.

c. Any applicant lacking viability (an applicant whose
system lacks technical, financial, and managerial viability to
comply with the SDWA and is nonviable or lacks capacity
according to the definition of the SDWA), unless the appli-
cant commits to undertake appropriate changes in opera-
tions, including ownership, management accounting, rates,
maintenance, consolidation, alternative sources of water sup-
ply, or other procedures if the director determines that such
changes are necessary to demonstrate viability.

d. Projects and activities deemed ineligible for participa-
tion in the DWSRF by the U.S. Environmental Protection
Agency’s Drinking Water State Revolving Fund regulations
(40 CFR Part 35, Subpart L) or program guidance, or by the
department.

44.6(3) Certified operator requirement. A system without
a certified operator shall not receive loan assistance. The
system must submit to the department the name, certification
number and certification expiration date of the operator certi-
fied, pursuant to 567—Chapter 81, to be directly responsible
(in direct responsible charge) for the operation of the facility
before a construction loan agreement will be signed.

567—44.7(455B) Project point ranking system (project
priority list).
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44.7(1) Project priority list. The director shall develop
and maintain a project priority list of public water systems
that have a need for either a new or an upgraded drinking wa-
ter system, including individual subcomponents. The term
“public water system projects” may also include separate
segments or phases of a segmented or phased project. The
project priority list may include projects which are not ready
to proceed (e.g., the list may include projects that by their na-
ture are planned and implemented for a longer term than one
year or projects that are unable to be implemented within one
calendar year). Projects may be construed as not ready to
proceed due to emergencies experienced by the applicant (or
the state), or due to construction or other scheduling
constraints. Projects will continue to be eligible for loan
funding when funded for the first year of a multiyear project
effort.

44.7(2) Application. Applications for placement on the
project priority list shall be accepted by the department on a
continuous basis.

44.7(3) Amendment of project priority list. The depart-
ment may amend the project priority list to add eligible proj-
ects or remove projects. List adjustment can be done to en-
sure that the department uses at least 15 percent of each capi-
talization grant and required state match to provide loan as-
sistance to systems serving fewer than 10,000 persons (al-
lowable under Section 1452(a)(2) of SDWA), to the extent
that there are a sufficient number of eligible projects to fund.

44.7(4) Preliminary engineering study requirements. To
be eligible for placement on the project priority list, the water
system must have a preliminary engineering study of poten-
tial system needs (e.g., a “planning” study) approved by the
department, and must submit to the director a written ap-
plication for placement on the list. The application must in-
clude:

a. A description of the type of project for which financial
assistance is being requested;

b. The amount of financial assistance being requested;
and

c. A proposed project construction schedule.
Application shall be made on the form from the DWSRF ap-
plication package provided by the department; the applicant
may include additional information in the application.
Forms may be obtained from the Environmental Services Di-
vision, lowa Department of Natural Resources, Water Sup-
ply Engineering Section, 401 SW 7th Street, Suite M, Des
Moines, lowa 50309, or at www.iowasrf.com.

44.7(5) Construction project requirements. An applicant
seeking financial assistance for construction must include
with the application:

a. A description of the entity’s current drinking water
supply system, including a discussion of existing and poten-
tial problems or failures in the current drinking water system
and compliance with state and federal criteria;

b. An estimate of the population and the number of
households to be served,;

c. A completed Self-Assessment Manual for lowa Water
System Viability;

d. A description of the basis for project design;

e. A map showing the geographical area that the project
is expected to serve; and

f. A cost estimate for the selected project.

44.7(6) Project priority list ranking criteria. A construc-
tion project’s priority points shall be the total number of
points assigned by the department pursuant to the depart-
ment’s scoring system, delineated in subrule 44.7(7). All
projects shall be listed in descending order on the published
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project priority list according to the number of total priority
points assigned each project. When two or more projects
have the same priority point total, the project sponsored by a
system in the process of consolidation shall receive the high-
er priority. A private system in the process of forming and
becoming a PWS shall have the next highest priority (if the
system is determined by U.S. EPA regulations or guidance to
be eligible for DWSRF funding), and the entity with the
smallest served population shall receive the next highest
priority. The most current official census population shall be
used for all municipalities which serve only the population
within their incorporated boundaries and which apply for
these loan funds. For all other municipalities and other com-
munity public water supply systems and for nontransient
noncommunity systems, population will be counted based on
either the actual population verifiable by the department or
population as calculated by multiplying by an occupancy fac-
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tor of 2.5 persons per service connection. New systems will
be counted based on census data, an occupancy factor of 2.5
persons per service connection, an occupancy factor of 2.5
persons per identifiable occupied building, or other means
acceptable to the department. Funding shall be offered to the
projects with highest rank on the project priority list, subject
to the project’s readiness to proceed, and shall proceed from
the highest project downward, subject to availability of
funds. The published project priority list shall also be in-
cluded in the department’s intended use plan (IUP), pursuant
to rule 567—44.8(455B). Projects involving a multiyear,
phased effort may carry over their original priority point total
from the previous year’s application, provided that the proj-
ect owner reapplies at each stage.

44.7(7) Project priority list scoring criteria. Eligible pub-
lic drinking water supply projects shall be scored pursuant to
the following priority point scoring system.

IOWA DWSRF PROJECT SCORING SYSTEM

(Multiple attributes within a lettered subcategory are not additive, but points are additive from other subcategories;
consolidation/restructuring is an approved option to correct violations or “improve” treatment.)

Scoring Criterion ‘ Points
A. Human Health Risk-related Criteria (maximum of 60 points)

1. Correction of acute MCL or Tier | treatment technique violation as defined in 567—paragraph 42.1(2)"“a” 60
(fecal coliform, nitrate, nitrite, chlorine dioxide, turbidity, CT corrective measures, and Giardia)

2. Correction of nonacute MCL violation (I0Cs excluding acute contaminants, radionuclides, SOCs, VOCs) 50

3. Correction of an expected MCL or treatment technique violation (acute or nonacute) 45

4. Correction of Tier Il treatment technique violation as defined in 567—paragraph 42.1(3)“a” (Pb/Cu 40
corrective measures, disinfection byproduct precursor removal)

5. Mitigation of an imminent threat from groundwater contamination (from UST site, from CERCLA site, 35
from uncontrolled site)

6. Connection of individual residences to PWS to eliminate use of contaminated individual private wells 35
(bacterial, nitrate, radionuclide, or IOC/\VOC/SOC well contamination all eligible)

7. Replacement of ashestos cement pipe (replace at least 200 feet of pipe) 15

B. Infrastructure and Engineering-related Improvement Criteria (maximum of 35 points)

1. Development of system redundancy and additional source to meet peak day demand with largest well or
intake out of service; plant process rehabilitation (made to ensure redundancy of treatment units to protect against
acute or chronic MCL with system’s largest treatment unit out of service); water storage improvements (system 35
reliability enhancement—to increase effective storage to Average Daily Demand, including either at-ground or
elevated storage); pumping improvements meeting hydraulic and Ten-State Standard requirements for Average

installation of automatic switching systems

Daily Demand.
2. Water systems over capacity expansion. Points are allowable only when system is operating at 85% or more
of system design capacity. Source, plant, or distribution system improvements for system expansion are all 30
eligible under this category.
3. Pressure and other distribution system improvements, including pump upgrades, pipe looping, valves, 20
fittings, line replacement, hydrants, pumping stations, and water meters
4. Treatment plant improvements, excluding operation and maintenance costs 15
5. Provision of emergency power/emergency pumping capacity including purchase of diesel generators or 15

6. Security improvements (fencing, lighting, video surveillance, locks, access control) 10

C. Affordability Criteria (maximum of 10 points)

1. System serves low-income population (Community Development Block Grant (CDBG) lowa Department 10
of Economic Development (IDED) Low-Moderate Income Criteria (LMI))
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Scoring Criterion Points
D. Special Category Improvements (maximum of 15 points)
1. Wellhead or source water protection plan development or implementation meeting department standards, 15
including loans for land or easement acquisition

2. Water conservation measures/conservation plan preparation, adoption, and enforcement 5
E. IDNR Adjustment Factor for Population

1. (Project Serves) Population less than 10,000 10

TOTAL MAXIMUM POINTS 130

567—44.8(455B) Intended use plan.

44.8(1) Development. The director shall prepare an in-
tended use plan (IUP) at least annually and on a quarterly ba-
sis as needed. The IUP will be submitted to a public hearing
and approved by the commission and U.S. EPA.

44.8(2) Contents. The IUP will identify the anticipated
uses of loan funds and will include:

a. The state project priority list (defined in rule
44.7(455B)) which includes all projects that are eligible for
DWSRF loans and any proposed activities eligible for assis-
tance under set-aside authority of the SDWA. The list will
include the name of the eligible recipient, applicable PWS
permit number, the projected amount of loan assistance, and
a schedule of estimated disbursement of funds. The depart-
ment will consider the following in developing the list of eli-
gible recipients for the intended use plan:

(1) Whether a project will be ready to proceed on a sched-
ule consistent with time requirements for outlay of funds; and

(2) Whether the project addresses the need upon which
the system’s priority is based.

b. Discussion of the long-term and the short-term goals
of the DWSRF.

c. Information on the types of activities to be supported
by the DWSRF.

d. The method by which the IUP may be amended.

e. Assurances on how the state intends to meet environ-
mental review requirements of the SDWA.

567—44.9(455B) Department initial approval of projects.

44.9(1) Project initiation conference. The department
may require the applicant or the applicant’s representative to
meet at a location designated by the department.

44.9(2) Required project information. An applicant seek-
ing financial assistance from the DWSRF for a construction
project must provide the following information to the direc-
tor for review and approval:

a. Plans and specifications must be signed by a profes-
sional engineer holding current license to practice in lowa.

b. Plans and specifications must be consistent with the
project identified in the application submitted pursuant to
subrule 44.7(5).

c. The planned project must be described in full, and the
construction requirements necessary to complete the project
as proposed must be detailed.

d. The project submittal shall include the latest engineer-
ing cost estimate for the project.

e. The plans and specifications shall comply with all ap-
plicable state statutes, rules, and design standards.

f. Those portions of projects not meeting eligibility re-
quirements may be excluded from the funded project, but in-
cluded in the submitted plans and specifications if the appli-
cant chooses to keep the loan-ineligible part of the project as
part of the overall system improvement. Ineligible portions
of projects include but are not limited to dams, water rights,
monitoring costs, operation and maintenance expenses, proj-

ects designed primarily in anticipation of speculative growth,
and projects needed primarily for fire protection.

g- The applicant has demonstrated its ability to provide
the necessary legal, institutional, managerial, and financial
capability to complete the project.

44.9(3) Department review. An applicant seeking finan-
cial assistance from the DWSRF for any project appearing on
the project priority list must submit information as required
under subrule 44.7(5) on forms provided by and acceptable
to the department. Departmental review requirements shall
consist of the following:

a. Upon review and approval of construction projects
submitted as required under subrule 44.7(5), and the plans
and specifications as required under subrule 44.9(2), and fol-
lowing a determination that the project meets the applicable
requirements of the SDWA, federal regulations, lowa stat-
utes, and relevant portions of this chapter, the director shall
approve the project in writing.

b. If there is an alteration (change order) to a project after
the director approves the project, the eligible applicant must
request in writing from the department an amended approval.
The director shall review the request and proposed project al-
teration (change order) and, upon a determination that the
project meets the applicable requirements of the SDWA, fed-
eral regulations, the August 7, 2000, Drinking Water State
Revolving Funds: Interim Final Rule (40 CFR Part 35, Sub-
part L), program guidance, lowa statutes, and relevant por-
tions of this chapter, the director shall approve the project as
amended.

c. If the project is not approved, the director shall notify
the applicant in writing of the reason for disapproval.

567—A44.10(455B) General administrativerequirements.

44.10(1) Allowable costs. Allowable costs shall be limit-
ed to those costs deemed necessary, reasonable, and directly
related to the efficient completion of the project. The direc-
tor will determine project costs eligible for state assistance in
accordance with rule 567—44.6(455B). Land purchase,
easement, or rights-of-way costs are ineligible with the ex-
ception of land which is integral to a project needed to meet
or maintain public health protection and which is needed to
locate eligible treatment or distribution works. Source water
protection easements are considered to be integral to a proj-
ect. (The acquisition of land or easements has to be from a
willing seller.) In addition to those costs identified in this
chapter, unallowable costs include the following:

a. Costs of service lines and in-house plumbing.

b. Administrative costs of the loan recipient.

c. Vehicles and tools.

44.10(2) Audits. The recipient shall provide access at all
times for the department, the authority, the state auditor and
the Office of the Inspector General (OIG) at EPA to all proj-
ect records and documents for inspection and audit purposes
for a period of three years from the date of the final loan pay-
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ment. The same access to the project site(s) shall be provided
for inspection purposes.

44.10(3) Cross-cutters. Other federal and state statutes
and programs, including federal “cross-cutters,” will be ap-
plicable to DWSRF projects.

44.10(4) Additional loan amount. If eligible costs exceed
the loan amount, the recipient may request an increase. The
director in coordination with the authority will evaluate the
request by considering available money in the fund as well as
compliance with other state and federal requirements.

567—44.11 Reserved.

567—44.12(455B) Construction phase and postconstruc-
tion phase requirements.

44.12(1) Estimated project completion date. The loan re-
cipient must notify the director of the estimated project
completion date. A final inspection of the project may be
performed by the director to verify that construction is com-
plete (except for weather-related items) and conforms with
the approved plans and specifications and all approved
change orders.

44.12(2) Adequate project performance. The department
shall undertake measures to discern adequate project perfor-
mance as follows:

a. Three months after initiation of operation of the proj-
ect, the loan recipient must certify to the director that the
project is operating as planned and designed. This certifica-
tion must be made on a form provided by and approved by the
department.

b. If the loan recipient is unable to certify that the project
is operating as planned and designed, the recipient must sub-
mit a corrective action report to the director for review and
approval. An acceptable corrective action report must con-
tain an analysis of the project’s failure to operate as designed;
a discussion of the nature, scope, and cost of the action need-
ed to correct the failure; and a schedule for completing the
corrective work.

567—44.13(455B) Sanctions. Failure of a project to con-
form to approved plans and specifications or failure of a loan
recipient to comply with the requirements of 567—Chapter
40 through 567—Chapter 44 pertaining to drinking water
supply systems constitutes grounds for the withholding of
loan disbursements. The loan recipient is then responsible for
ensuring that the identified problem either in the plans and
specifications or in the other relevant portion of the project is
rectified such that disbursements may be resumed. Once an
agreement for correcting the conditions which led to the with-
holding of funds is reached between the department and the
loan recipient, the retained funds shall be released according
to the provisions of the agreement.

567—44.14(455B) Disputes. A person or entity that dis-
agrees with the project rankings, department decisions, or the
withholding of project funding pursuant to rules 567—
44.7(455B), 567—44.8(455B), or 567—44.13(455B) may
request a formal review of the action. The person or entity
must submit to the director a request for review in writing
within 45 days of the date of notification of the final decision
made by the department or department staff. A decision by
the director in a formal review case may be further appealed to
the commission.

These rules are intended to implement lowa Code sections
455B.291 to 455B.299.

ITEM 3. Amend rule 567—90.1(455B,17A) as follows:
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567—90.1(455B,17A) Scope of title. The department has
jurisdiction over the surface water and groundwater of the
state to prevent, abate and control pollution. As a part of that
general responsibility, the department and the lowa finance
authority are jointly designated to administer the clean water
i state revolving fund (CWSRF) pursuant to
lowa Code sections 455B.291 to 455B.299 and the federal
Clean Water Act. This chapter provides the definitions and
forms in the department’s administration of the
i i CWSRF. 567—Chapter 91
contains the criteria for rating and ranking water pollution
control projects. 567—Chapter 92 contains the general proj-
ect and program administration rules. 567—Chapter 93 con-
tains rules for the nonpoint source pollution control pro-
grams.

ITEM 4. Amend rule 567—90.2(455B) as follows:

Adopt the following new definitions in alphabetical order:

“Cluster systems” means onsite wastewater treatment sys-
tems providing treatment for two or more dwellings with a
combined flow not to exceed 1,500 gallons per day.

“CWSRF” means the clean water state revolving fund,
also known as the water pollution control works revolving
loan fund as defined in lowa Code section 455B.291.

“Eligible project” means, in the context of the water pollu-
tion control facilities, the acquisition, construction, recon-
struction, extension, equipping, improvement, or rehabilita-
tion of any works and facilities useful for the collection,
treatment and disposal of sewage and industrial waste in a
sanitary manner including treatment works as defined in Sec-
tion 212 of the Clean Water Act, or the implementation and
development of management programs established under
Sections 319 and 320 of the Clean Water Act, including
construction and undertaking of nonpoint source water pollu-
tion control projects and related development activities au-
thorized under those Sections. Only projects classified under
one of the following needs categories are eligible for loan as-
sistance: 1, I, llla, b, IVa, VDb, V, VI, and all subcategories
of VII. Projects for the primary purpose of speculative
growth are considered ineligible.

“Facility plan” means a report certified by a professional
engineer licensed to practice in lowa and prepared in confor-
mance with Chapter 11 of the lowa Wastewater Facilities De-
sign Standards (567—paragraph 64.2(9)“b™). This report
shall be prepared to include an evaluation of the facility,
identify problems, provide alternatives and a recommended
solution, outline financing options and project time line, and
address other applicable issues ensuring the viability of the
project and the facility to meet project goals and discharge re-
quirements.

“Federal cross-cutters” means the federal laws and author-
ities that apply to projects funded through the DWSRF.

“Financial agent” means the entity or entities that have en-
tered into a contract with the department to carry out the fi-
nancial administration of the nonpoint source set-aside pro-
grams.

“Lending institution” means any bank, bank holding com-
pany, national banking association, savings and loan associa-
tion, or life insurance company; any state or federal govern-
ment agency or instrumentality; or any other financial insti-
tution or entity authorized to make loans in the state of lowa.

“Loan agreement” means an executed contract between an
individual and the participating lending institution which
confirms the purpose of the loan, the amount and terms of the
loan, the schedule of the loan payments and requirements,
and any other agreed-upon conditions set forth by the direc-
tor.
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“Onsite wastewater treatment system,” “onsite treatment
system” or “onsite system” means the same as “onsite waste-
water treatment and disposal system” as defined in rule
567—69.2(455B).

Amend the following definitions:

“Eligible cost” means the cost of all labor, material, ma-
chinery, equipment, loan initiation and service fees, facility
planning, design and construction engineering services, legal
fees and expenses related to the project; capitalized interest
during construction of the project; and construction and reha-
bilitation of all or part of a project incurred after the date of
approval of an intended use plan which contains the project
on a list approved for WRCSRE CWSRF assistance. FEor

“Fundable applicant” means an eligible entity that meets
the following criteria:

1. Appears on the state project priority list;

2. Has submitted a complete application for a water
pollution control project with eligible costs;

3. Will be in a state of readiness to proceed with
construction and use loan payments in a timely manner; and

4. Has been included on the state’s intended use plan as a
proposed loan recipient or is otherwise eligible as described
in 567—paragraph “c792. “o . “o
93.5(1)“c,” 93.6(1)"c,” or
93.7(1)“c.”

“Needs category” means identified categories of needs
which comprise mutually exclusive classes of facilities:

1.to 19. No change.

20. Category VIII — Individual/decentralized sewage
treatment. This category includes needs associated with the
rehabilitation or replacement of individual or community
sawage disposal systems and the treatment portion of other
decentralized sewage disposal technologies.

20 21. Category VIII — Concentrated animal feeding op-
erations (CAFO). This category includes the needs for a
combination of unit processes or best management practices
designed to address water quality or public health problems
caused by agricultural activities related to animal production
that are subject to the federal concentrated animal feeding
operation regulations.

2122, Category IX — Point source mining. This category
addresses the needs for a combination of unit processes or
best management practices designed to address water quality
or public health problems caused by point source mining and
quarrying activities.

“State project priority list (PPL)” means the list of projects
in priority order that may qualify for WPCSRF CWSRF loan
assistance. The list is developed in accordance with 567—
Chapter 91.

Rescind the following definitions:
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ITEM 5. Amend rule 567—90.3(455B,17A) as follows:

567—90.3(455B,17A) Forms. The following forms are
used to apply for assistance and to provide required documen-
tation. All forms may be obtained from Environmental Ser-
vices Division, Department of Natural Resources, Henry A.
Wallace Building, 502 E. Grand, Des Moines, lowa 50319.
Recipients of assistance shall also comply with applicable re-
quirements of the department’s rules.

90.3(1) Point source water pollution control project
forms.

a. Application package — Form 92.7(1) 542-1320.

90.3(2) Livestock water quality facilities forms.

a. Application form for loan assistance —Forms-92.11(2)
: Form 542-8159.

b. Reserved.

b.—Reserved.

90.3(4) General nonpoint source project forms.

a. Application form for loan assistance — Forms
92.13(2),-92.13(4)-and-92.13(5) Form 542-8156.

b. Reserved.

90.3(5) Onsite wastewater treatment assistance forms.

a. Application form for loan assistance — Ferms-93.5(1);
93.5(4)-and-93.5(5)“a.” Form 542-8045.

b. Reserved.
ITEM 6. Amend rule 567—91.1(455B) as follows:

567—91.1(455B) Statutory authority. The authority for
the lowa department of natural resources to provideloansto

administer the clean water statere-
volving fund (CWSRF) to assist in the construction of waste-
water treatment facilities and water pollution control works is
provided in lowa Code sections 455B.291 to 455B.299. The
requirement to have selection criteria and a method for select-
ing projects or programs for loans is provided in 40 CFR Part
35.3150, July 1, 2002.

ITEM 7. Amend rule 567—91.2(455B), introductory
paragraph, as follows:
567—91.2(455B) Scope of title. The department has juris-
diction over the surface water and groundwater of the state to
prevent, abate and control pollution. As part of that general
responsibility, the department and the lowa finance authority
are jointly designated to conduct the administration of the

CWSRF loan assistance program to assist in the financing of
infrastructure projects pursuant to the Clean Water Act. A
project must comply with this chapter and 567—Chapter 92
or 567— Chapter 93 to be eligible for a WRCSRE CWSRF
loan. This chapter provides the rating criteria to be used to
rank eligible projects for funding. Rating criteria are pro-
vided for point source projects and nonpoint source projects.
The nonpoint source projects are divided into three activities:
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ITEM 8. Amend subrule 91.8(1), paragraphs “a” to “e,” as follows:
a. Use classification of receiving waters. This category addresses the receiving water that is impacted or potentially im-
pacted by the eX|st|ng S|tuat|on and that would be improved or protected by the proposed project. Points shall be awarded for
: W alue and shall be cumulative for all designated use
classfl cat|ons of the rece|v| ng stream Pomts for sludge stablllzatlon sewers and lift station projects normally will be based on
the assigned use of the waters that receive or could receive the effluent discharge.

Use and Classification Points
Outstanding national resource waters 50
High quality waters 40
High quality resource waters 1020
Class-A-waters
Lakesor streams-draining-to-lakes Class Al waters 50
Streams Class A2 waters 45
Urban-streams Class A3 waters 45
Cold-water-streams 50
Losing-streams-and karst topography -40
Class C {waters used-as-a-drinking-water-supply) 40
Class B (CW1) waters 50
Lakesor streams-draining-to-lakes Class B (CW2) waters 40 30
Wetlands Class B (WW) waters 3530
Streams ClassB (LV\/) waters 30 35
ini i ake) Class B (LR) waters 5025
30

b. Water quality of receiving waters. This category addresses the quality of water in the receiving stream and whether or not
the water has been designated as impaired for some uses. Bodies of water that are impaired by pollutants are identified as Sec-
tion 303(d) waters. The Section 303(d) list of waters also identifies probable pollutant source categories for these impairments.
Projects that primarily impact these waters are awarded points if the water body that receives or could receive the wastewater
discharge is included on the Section 303(d) list and the probable pollutant source is a point source. Waters are also identified in
the Section 305(b) report on their use attainment status. Projects that primarily impact these waters are awarded points depend-
ing on the use impairment identified for the water body that receives or could receive the wastewater discharge. If no use impair-
ment is identified indicating the water was not assessed, the partially supporting status points will be awarded. Points will be
awarded for both sections and then totaled for this category.

Indication of Water Quality Points
A
Section 303(d) listed water
! 50
High ratlng for total maximum daily load (TMDL) development 45
Medium rating for TMDL development 35
Low rating for TMDL development 25
B
Section 305(b) status
Fully supporting 10
Fully supporting/threatened 15
Partially supporting 20
Not supporting 30
Not assessed 20
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c. Compliance status. This category addresses the compliance status of the proposed project. To provide an incentive for
municipal facilities to maintain compliance, more points are given to projects that are in compliance with their NPDES dis-
charge permit when they apply for a loan. Projects that are not in compliance at the time of application, have bypasses, have
received administrative orders from the department or have been referred for legal action are given fewer points than a project in
compliance. Unsewered community projects will be considered to be in compliance if they are taking action to eliminate public
health problems or water quality problems, or both, prior to formal action by the department.

Compliance Status Points
Has been referred to lowa attorney general for discharge violation 3530
Received administrative order from DNR for discharge violations 2825
Compliancg schedule in NPDES permit—existing discharge requirements are 25 20
not being met
Compliance schedule in NPDES permit—new discharge requirements are being imposed 3840
Bypassmg dunngdw—weather has been reported in prewous 12 months 3215
a \ h 20
Discharge has met all NPDES permlt requirements for 12 24 months
(at time of application) 3850
40
Unsewered community and initiates hasinitiated project on its own 40-50
Unsewered community and has received an administrative order from DNR 25
27

d. Project benefit. This category incorporates several factors including type of project and the relative level of the impact on
public health and the environment. Points will be awarded for multiple-benefits the primary benefit shall-be-awarded-but-the

Project Benefits Points
20

o|Blo|Blole| & K| R [B|&G & |&|6| 8
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Project Benefits Points
Protection of public health; corrective measures for problems that pose a clear and direct
impact on human health. Examples are sewer backups into basements and sewer 40

overflows impacting populated areas.

Protection of the environment; corrective measures for problems that pose a clear and
direct impact on water quality and the environment. Examples are effluent violations 30
and combined sewer overflows.

Prevention of the development of problems that will have an impact on public health and
the environment. Examples are upgrading a treatment facility for anticipated growth 20
and replacement of a lift station beyond design life.

e. Readiness to proceed. This category addresses the

and overall readlness to proceed with pI’OjeCt constructlon P0| nts can be recewed for reachl ng multlple mlleston&s Im&cate-

Project Status Points
Plans-and-specifications submitted for review 10
Finding-of No-Significant Impact (FONSD-issued 8
Facility plan-approved 7
Facility plan-submitted 6
Facility plan-being-prepared 5
Plan of action-approved 4
No-planning-completed 0
The project is following the permit application process outlined in department guidance. 20
The applicant has prepared the envi ronrnental infor ma_lti on document including clearances 10

from other agencies and has submitted the materials to the department.
The depz_irtment end th_e appl icant have agreed on the project schedule and 10
design loading criteria.

ITEM 9. Amend 91.9(1), paragraph “a,” as follows:
a. Use classification of receiving waters. This category addresses the receiving water that is impacted or potentially im-
pacted by the eX|st|ng operatlon and that would be |mpr0ved or protected by the proposed project. Points shall be awarded for
a . alue and shall be cumulative for all designated use
classn‘l cat|ons of the receiving stream The manure appllcatlon sites, feedlots lagoons and basins, and manure and litter storage
areas should be considered when determining the points to be awarded.

Use and Classification Points
Outstanding national resource waters (proposed water use) 50
High quality waters 40
High quality resource waters 10 20
Class-A-waters
Lakes-orstreams-draining-to-lakes Class Al waters 60 50
Streams Class A2 waters 45
Urban-streams Class A3 waters 45
Cold-water streams 50
Losing-streams-and-karst-topography 40
Class C {waters used-as-a-drinking-water-supphy) 40
Class B (CW1) waters
Lakes-orstreams-draining-to-lakes Class B (CW2) waters 50 30
Wetlands Class B (WW) waters 3530
Streams ClassB (LV\/) waters 3035
ini i ClassB (LR) waters 50 25
30
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ITEM 10. Amend subrule 91.10(1) as follows:

Amend the introductory paragraph as follows:

91.10(1) Local water protection projects rating criteria. The local water protection projects rating criteria consider the use
classification of the receiving waters, water quality of the receiving waters, the watershed management planning status in the
watershed where the project is located and a tiebreaker. Priority ranking for the projects is based on the total points awarded for
all the categorles The greater total number of pomts the hrgher the ranking.

Amend paragraph " as follows

a. Use classification of receiving waters. This category addresses the receiving Water use classification that would be im-
proved or protected by the proposed project. Points shall be awarded
and shall be cumulative for all designated use classifications of the receivi ng stream.

Use and Classification Points
Outstanding national resource waters (proposed water use) 50
High quality waters 40
High quality resource waters 10 20
Class-A-waters
Lakes-orstreams-draining-to-lakes Class Al waters 60 50
Streams Class A2 waters 45
Urban-streams Class A3 waters 45
Cold-water streams 50
Losing-streams-and-karst-topography 40
Class C {waters used-as-a-drinking-water-supphy) 40
Class B (CWL1) waters
Lakes-orstreams-draining-to-lakes Class B (CW2) waters 50 30
Wetlands Class B (WW) waters 3530
Streams Class B (LW) waters 3035
iclyow : : : aini i ClassB (LR) waters 50 25
30

ITEM 11. Amend subrule 91.11(1), paragraph “a,” as follows:

a. Use classification of receiving waters. This category addresses the receiving Water use classification that would be im-
proved or protected by the proposed project. Points shall be awarded
the-highest-point-value and shall be cumulative for all designated use classifications of the receivi ng stream.

Use and Classification Points
Outstanding national resource waters (proposed water use) 50
High quality waters 40
High quality resource waters 1020
Class-A-waters
Lakesor streams-draining-to-lakes Class Al waters 60 50
Streams Class A2 waters 45
Urban-streams Class A3 waters 45
Cold-water-streams 50
Losing-streams-and karst topography -40
Class C {waters used-as-a-drinking-water-supply) 40
Class B (CW1) waters
Lakesor streams-draining-to-lakes Class B (CW2) waters 50 30
Wetlands Class B (WW) waters 3530
Streams Class B (LW) waters 30 35
i ini i ake) Class B (LR) waters 5025
30
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ITEM 12. Rescind 567—Chapter 92 and adopt the fol-
lowing new chapter in lieu thereof:

CHAPTER 92
CLEAN WATER STATE REVOLVING FUND

567—92.1(455B) Statutory authority. The authority for
the lowa department of natural resources to administer the
clean water state revolving fund (CWSREF) to assist in the
construction of wastewater treatment facilities and water
pollution control projects is provided by lowa Code sections
455B.291 to 455B.299.

567—92.2(455B) Scope of title. The department has juris-
diction over the surface water and groundwater of the state to
prevent, abate and control pollution. As a part of that general
responsibility, the department and the lowa finance authority
are jointly delegated the administration of: (1) the clean water
state revolving fund (CWSRF) to assist in water pollution
prevention and abatement and water quality protection proj-
ects pursuant to the Clean Water Act, and (2) the drinking wa-
ter facilities revolving loan fund (DWSRF) described in
567—Chapter 44. A project must comply with this chapter to
be eligible for a CWSRF loan. This chapter provides the gen-
eral rules of practice for the department’s administration of
the CWSRF program, including the criteria for loan eligibil-
ity, and the general project and program administration rules.
Definitions provided in 567— Chapter 90 apply to this chap-
ter.

Section 603(c) of Title VI of the Clean Water Act allows
the use of state revolving funds to assist municipalities to
construct publicly owned treatment works and to implement
a nonpoint source pollution management plan as provided for
in Section 319 of the Clean Water Act. Nonpoint source wa-
ter quality programs are described in 567— Chapter 93.

Water pollution control projects that provide the best wa-
ter quality improvements or protection based on the rating
system and are ready to proceed are to be funded. This chap-
ter provides for the general rules of practice for the depart-
ment’s administration of the CWSRF program based on this
principle.

567—92.3 Reserved.

567—92.4(455B) General policy. Loans of up to 100 per-
cent of the eligible costs of water pollution control projects
will be made available pursuant to the requirements of these
rules, rules established by the authority, and Title V1 of the
Clean Water Act.

92.4(1) Administration. The department, in conjunction
with the authority, has been delegated the responsibility of
administering the CWSRF program and the DWSRF pro-
gram described in 567—Chapter 44. The director will coor-
dinate with the authority under the terms of an interagency
agreement entered into pursuant to lowa Code chapter 28E.

The department may enter into agreements with other pri-
vate, public or quasi-public agencies to assist with the imple-
mentation of the CWSRF program.

92.4(2) Set-aside funding. Consistent with the pollution
sources identified in the department’s nonpoint source man-
agement program, set-asides will be used to target assistance
to nonpoint source activities that are contributors of pollu-
tants to lowa’s waters. Set-asides will be used for assisting
construction of water pollution control facilities for livestock
operations, local water protection projects, onsite wastewater
management systems and general nonpoint source projects.
The amount for each set-aside will be determined in the in-
tended use plan.
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92.4(3) Decisions. Decisions of department staff are final
unless the recipient files a written petition for review with the
director. The petition must be addressed to the director and
clearly state the decision in question and the basis for the re-
quested review. The recipient has the right to appeal a deci-
sion to the commission pursuant to lowa Code chapter 17A
or to the state court.

92.4(4) Reserved.

92.4(5) Fundable project determination. Projects or ac-
tivities qualifying for CWSRF assistance shall be identified
in the IUP. Only those projects or activities on the state proj-
ect priority list developed pursuant to 567—Chapter 91 may
be considered fundable. CWSREF assistance will be available
to point source projects in priority order. Funding for non-
point source activities will be established in the intended use
plan.

92.4(6) State capitalization grant. The Clean Water Act
authorizes the Environmental Protection Agency (EPA) to
offer capitalization grants to states for use in a revolving fund
loan program. A portion of the capitalization grant, as al-
lowed by Title VI of the Clean Water Act, will be used to ad-
minister the CWSRF program.

92.4(7) Federal funding coordination. Projects may use
CWSRF funds to complete the financing projects partially
funded by other federal programs such as Environmental
Quality Incentives Program and Community Development
Block Grants. Projects that have received a federal construc-
tion grant under provisions of the Clean Water Act are not eli-
gible to receive a loan for the nonfederal share of the project.

567—92.5 Reserved.

567—92.6(455B) Intended use plan management.

92.6(1) Intended use plan preparation.

a. Development. The department shall prepare an in-
tended use plan (1UP) at least annually and on a quarterly ba-
sisas needed. The IUP will be subject to a public hearing and
approved by the commission.

b. Notification. A public hearing process is part of the
IUP adoption process to provide opportunity for public parti-
cipation. Notice is published in a newspaper of general cir-
culation prior to the public hearing, and an announcement is
released to television and radio stations. A general notice is
also made to all applicants and interested agencies and orga-
nizations. The notice explains the purpose of the IUP and
how additional information may be obtained.

c. Comments. Comments regarding the proposed 1UP
will be accepted during the notice period, at the public hear-
ing and in writing for five days following the public hearing.
After evaluation of all pertinent comments, the IUP will be
revised, if necessary, and recommended for approval by the
environmental protection commission. Subsequent approval
by the EPC will establish the IUP to be used for loan assis-
tance.

92.6(2) Contents. The IUP will identify the anticipated
uses of loan funds available for that fiscal year and will in-
clude the following:

a. State project priority list. The state project priority list
contains the projects and set-asides eligible for CWSRF
loans. The state project priority list will include, for point
source projects, the name of the eligible applicant, any appli-
cable NPDES permit number and the projected amount of
loan assistance. For nonpoint source set-asides, the IUP will
include the name of the participant.

b. Fundable list. The fundable list includes projects
scheduled for loans from funds available during the fiscal
year. Projects will be considered in priority order for place-
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ment on the fundable list. Subsequent segments of a project
which has been awarded financial assistance for Category |
and Category Il needs will be placed on the fundable list
ahead of other new projects whose schedules also would al-
low funding during the fiscal year. The fundable lists of point
source projects and nonpoint source set-asides shall be listed
in priority order and shall include a schedule of estimated dis-
bursement of funds, preliminary identification of point
source projects that may undergo an environmental impact
statement, and the need category(ies) of the projects. The de-
partment will consider the following in developing the list of
fundable projects for the intended use plan:

(1) How the project conforms to the short- and long-term
goals of the CWSRF;

(2) The priority rating of the point source project;

(3) Whether a point source project will be ready to pro-
ceed on a schedule consistent with time requirements for out-
lay of funds;

(4) Whether the proposed project addresses the need upon
which the eligible entity’s priority is based:;

(5) The eligible entity’s financial capability to service the
loan, to provide operation and maintenance, to provide re-
placement reserves, and, if required, to provide debt service
reserves;

(6) The eligible entity’s statement of willingness to accept
all loan terms and conditions;

(7) The funds available, department priorities and the ad-
ministrative capacity of the department; and

(8) The applicant’s conformance to process guidelines
provided by the department.

c. Contingency list. A contingency list will be included
so that point source projects on the contingency list could be-
come fundable should a fundable project not proceed in a
timely manner.

d. Goals. The IUP will include the long- and short-term
goals of the CWSRF.

e. Supported activities. The IUP will include informa-
tion on the types of activities to be supported by the CWSRF.
The IUP will identify any funds to be directed to the nonpoint
source set-asides to implement lowa’s nonpoint source man-
agement program.

f. Assurances. The IUPwill include assurances and spe-
cific proposals on how the state intends to meet requirements
of the following sections of the Clean Water Act:

(1) 602(a) Environmental reviews;

(2) 602(b)(3) The state will agree to enter binding com-
mitments equal to at least 120 percent of each quarterly fed-
eral capitalization grant payment within one year after re-
ceipt; and

(3) 602(b)(4) Certify that all funds in the CWSRF will be
expended in an expeditious and timely manner.

g. Rates, terms and fees. Loan interest rates and terms,
interest rates and terms for linked deposit programs, and loan
origination fees and servicing fees will be established in the
IUP.

h. Amendments. The IUP will include the method to be
used by the department if the IUP is amended.

i. Consistency with water quality management plans.
Projects must be consistent with any lowa water quality man-
agement plans in order to be considered for inclusion on the
state project priority list.

92.6(3) Priority for loan assistance. A fundable project
must be technically and administratively complete. A com-
munity is responsible for complying with the technical pro-
cedures for facility planning and preparation of plans and
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specifications, including department approval of those docu-
ments.

92.6(4) Annual update. The state project priority list will
be reviewed at least annually or quarterly as needed to update
schedules and project cost estimates.

92.6(5) Notification of revisions. The department will
notify, in writing, all communities that are removed from or
placed on an approved fundable list based on revisions.

92.6(6) Special considerations. Exemptions to the point
source rating criteria may be considered by the department
and funding variances may be granted by the commission for
projects that have unique or unusual circumstances but that
do not logically fit into the criteria. The commission may
grant interest rate reductions or other favorable loan incen-
tives to applicants that sponsor a project that improves im-
paired waters or restores the physical, chemical or biological
integrity of receiving waters impacted by the wastewater
treatment facility. Exemptions to the nonpoint source rating
criteria may be considered by the department and funding
variances may be granted by the commission for projects that
have unique or unusual circumstances which may not log-
ically fit the criteria and are consistent with the short- or long-
term goals of the IUP. Examples of projects that may qualify
for exemptions and variances are projects targeted to im-
prove impaired waters or projects where the purchase of land
or conservation easements by conservation agencies is tar-
geted to improve impaired waters.

567—92.7(455B) Point source project procedures.

92.7(1) Application forms. An applicant may request an
application package from the department. The applicant
shall complete the application for CWSRF loan assistance
and shall provide the required documentation on the project.
Forms may be obtained from the Environmental Services Di-
vision, lowa Department of Natural Resources, Henry A.
Wallace Building, 502 E. Ninth Street, Des Moines, lowa
50319-0034. Forms may also be downloaded from www.
iowasrf.com.

92.7(2) General requirements. In addition to completing
the application and providing documentation required in
92.7(1), the applicant must include the following items in a
complete CWSREF loan application for point source projects:

a. Two copies of the facility plan. The facility plan shall
be certified by a professional engineer licensed to practice in
lowa and shall be in conformance with Chapter 11 of the
lowa Wastewater Facilities Design Standards (567—para-
graph 64.2(9)“b”);

b. A schedule for submission of plans and specifications
for the project; and

c. A project construction schedule.

92.7(3) Timing.

a. All applications received by the department for eligi-
ble projects will be given a score using the rating criteria in
567—Chapter 91 and will be placed on the state project
priority list. Applications may be submitted on an ongoing
basis.

b. Applications received after the drafting of the IUP
will not be placed on the state project priority list but will be
considered for loan assistance when the next 1UP is prepared.

92.7(4) Project initiation conference. The department
may require the applicant or the applicant’s representative to
meet at a location designated by the department. The eligible
applicant’s official representative (and usually the appli-
cant’s consultant) will meet with the department to discuss:

a. CWSRF program policies, procedures, and guide-
lines;

b. Allowable costs;
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c. Wastewater treatment alternatives and technologies;

d. Environmental impacts and review considerations;

e. Public participation;

f. Scheduling; and

g. Other information as needed.

92.7(5) Review criteria for point source projects. The de-
partment shall review CWSRF applications from eligible ap-
plicants and verify the following items:

a. The project is on the state project priority list;

b. The applicant has prepared an adequate facility plan
report;

c. The project will be in conformance with any applica-
ble areawide water quality management plans;

d. The applicant has adopted or will adopt an acceptable
user charge system;

e. The applicant has demonstrated its ability to provide
the necessary legal, institutional, managerial and financial
capability to ensure adequate construction, operation and
maintenance. If the department has reasonable grounds to
believe that an applicant’s wastewater treatment facilities are
not viable, the department may require the applicant to sub-
mit management and financial plans as prescribed in lowa
Code section 455B.174; and

f. The applicant has provided an acceptable project
schedule for project initiation and completion.

92.7(6) Allowable and unallowable costs. Allowable
costs shall be limited to those eligible costs deemed neces-
sary, reasonable, and directly related to the efficient comple-
tion of the project. Unallowable costs include the following:

a. Cost of the nonfederal share of any project funded by
an EPA grant under the provisions of the Clean Water Act;

b. Cost of service lines and in-house plumbing;

c. Administrative costs of the recipient;

d. Purchase of vehicles and tools;

e. Land purchase and easement or rights-of-way costs;

f. Pretreatment program development costs unless re-
quired by federal regulations; and

g. Operation and maintenance costs.

92.7(7) Audit and inspection. The recipient shall provide
access at all times for the department, the authority, the state
auditor, and the U.S. EPA Office of the Inspector General to
all project records and documents for inspection and audit
purposes for a period of three years after the date of last loan
payment. The same access to the project site(s) shall be pro-
vided for inspection purposes.

92.7(8) Cross-cutting laws. Other federal and state stat-
utes and programs may affect a CWSRF project.

567—92.8(455B) Point source project requirements. All
wastewater treatment system projects receiving assistance
from the CWSRF which entered into binding loan commit-
ments on or after October 1, 1994, and did not initiate
construction of the projects in whole or in part prior to Octo-
ber 1, 1994, shall meet the following requirements:

92.8(1) Planning. The planning phase of a project con-
sists of those necessary plans and studies which directly re-
late to facilities needed to comply with enforceable require-
ments of the Clean Water Act and state statutes. This phase
consists of a systematic evaluation of alternatives that are
feasible considering the unique demographic, topographic,
hydrologic, and institutional characteristics of the planning
area. Facilities planning must support selection of the pro-
posed alternative. The planning phase must include the fol-
lowing:

a. Facility plan. The facility plan must contain a descrip-
tion of the proposed project and the complete system of
which it is a part. The facility plan must be prepared in accor-
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dance with Chapter 11 of the lowa Wastewater Facilities De-
sign Standards, and meet the applicable provisions of this
subrule.

b. Environmental review. Loan recipients shall conduct
environmental review of projects using procedures in 40
CFR Part 6, July 1, 2002, as a part of facility planning. The
applicant should work with the department as early as pos-
sible in the facilities planning process to determine if the
project qualifies for a categorical exclusion from 40 CFR
Part 6 requirements, or whether a finding of no significant
impact or an environmental impact statement is required. In
conjunction with the facility planning process as described in
40 CFR 35.2030(c), July 1, 2002, a potential applicant may
request formal determination under 40 CFR Part 6. All of 40
CFR Part 6, July 1, 2002, pertaining to Procedures for Imple-
menting the Requirements of the Council on Environmental
Quality of the National Environmental Policy Act, is hereby
adopted by reference and incorporated herein. However, all
references to the U.S. Environmental Protection Agency as
performing acts or reviews shall be substituted with refer-
ences to the department for the purposes of this chapter.

92.8(2) Point source project design and construction. The
project design and construction phase must include the fol-
lowing:

a. Recipient capability. The recipient must demonstrate
to the department that it has the legal, institutional, manageri-
al and financial capability to ensure adequate construction,
operation and maintenance of treatment works.

b. Minority business enterprise/women’s business enter-
prise (MBE/WBE). The recipient must comply with require-
ments of MBE/WBE participation as found in 40 CFR
31.36(e), July 1, 2002. The director will negotiate with the
EPA regional administrator to determine the overall “fair
share” objective for CWSRF loan-assisted projects. The re-
cipient shall take the following affirmative steps to ensure
that small, minority, and women’s business enterprises are
utilized where possible as sources of supplies, construction,
and services:

(1) Placing qualified small, minority, and women’s busi-
ness enterprises on solicitation lists;

(2) Ensuring that small, minority, and women’s business
enterprises are solicited whenever they are potential sources;

(3) Dividing total requirements, when economically fea-
sible, into smaller tasks or quantities to permit maximum par-
ticipation of small, minority, and women’s business enter-
prises;

(4) Establishing delivery schedules, where requirements
of the work allow, which encourage participation by small,
minority, and women’s business enterprises;

(5) Using the services and assistance of the Small Busi-
ness Administration and the Minority Business Development
Agency of the U.S. Department of Commerce; and

(6) Requiring prime contractors to take the affirmative
steps listed above when awarding subcontracts.

c. Site. When it is necessary that real property be ac-
quired as part of the project and within the project period, the
recipient may be required to submit documentation of the ac-
quisition, including the legal description, the date the proper-
ty was acquired, and an appraisal report by a qualified ap-
praiser. If required, submittal to the department is to occur
prior to contract award.

d. Project changes. Prior to final loan disbursement, the
recipient must submit to the department for approval all
modifications to the project including changes to the plans
and specifications and changes in the contract (change or-
ders). The recipient is responsible for any costs or actions
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necessary should the changes be implemented prior to de-
partmental review and subsequently found to be unapprov-
able.

e. State inspections. Personnel of the department shall
have the right to examine all construction aspects of the proj-
ect, including materials and equipment delivered and stored
on site for use on the project.

These rules are intended to implement lowa Code sections
455B.291 to 455B.299.

ITEM 13. Rescind 567—Chapter 93 and adopt the fol-
lowing new chapter in lieu thereof:

CHAPTER 93
NONPOINT SOURCE POLLUTION CONTROL
SET-ASIDE PROGRAMS

567—93.1(455B,466) Statutory authority. The authority
for the lowa department of natural resources to administer the
clean water state revolving fund (CWSREF) to assist in the
construction of wastewater treatment facilities and water
pollution control projects is provided by lowa Code sections
455B.291 to 455B.299.

567—93.2(455B,466) Scopeof title. The department has ju-
risdiction over the surface water and groundwater of the state
to prevent, abate and control pollution. As part of that general
responsibility, the department and the lowa finance authority
are jointly delegated the administration of the CWSRF.
Definitions provided in 567—Chapter 90 apply to this chap-
ter.

567—93.3(455B,466) Purpose. lowa’s nonpoint source
management plan identifies several sources of nonpoint
source pollutants. In addition to assisting publicly owned
treatment works, it is the intent of the commission to set aside
a portion of the CWSRF for the purpose of making low-
interest loans for nonpoint source water pollution control
projects. Four separate set-asides are identified as follows:

93.3(1) Onsite wastewater treatment and disposal systems
fund. The purpose of this fund is to assist rural homeowners
to rehabilitate or improve existing onsite wastewater treat-
ment and disposal systems.

93.3(2) Livestock water quality facilities set-aside. The
purpose of the set-aside is to assist owners of existing animal
feeding operations to meet state and federal requirements.
Projects may be selected using the rating and ranking process
in 567—Chapter 91.

93.3(3) Local water protection projects set-aside. The
purpose of the set-aside is to assist local water protection
projects that will provide water quality improvement or
protection. Projects may be selected using the rating and
ranking process in 567—Chapter 91.

93.3(4) General nonpoint source project assistance set-
aside. The purpose of the set-aside is to assist general non-
point source projects that will provide water quality improve-
ments or water quality protection. This set-aside allows for
funding of the water quality protection portion of nontradi-
tional projects. Projects may be selected using the rating and
ranking process in 567—Chapter 91.

567—93.4(455B,466) Onsite wastewater system assis-
tance program.

93.4(1) Onsite wastewater assistance fund. The onsite
wastewater assistance fund (OSWAF) is a separate fund
within the state treasury. The OSWAF is a revolving loan
fund used to provide low-interest loans to homeowners for
improving and rehabilitating onsite wastewater treatment
systems and consists of two accounts: a financing account
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and an administration account. Funds deposited in the
OSWAF consist of state-appropriated funds, annual capital-
ization grants provided under Title VI of the federal Clean
Water Act, equity fund moneys, loan repayments, interest ac-
crued on funds, and all other moneys specifically designated
for use in the OSWAF. The amount to be set aside for the
OSWAF is identified in the annual intended use plan.

93.4(2) Eligibility and restrictions for participation in the
onsite wastewater treatment system assistance program. As-
sistance under the onsite wastewater treatment system assis-
tance program shall be in the form of low-interest loans made
by participating lending institutions through a linked deposit
arrangement with the CWSRF. The following eligibility
conditions and restrictions apply to such assistance.

a. Location restrictions. Assistance is available for the
improvement or rehabilitation of onsite wastewater treat-
ment systems located outside of corporate boundaries. As-
sistance cannot be provided for improvements to or rehabi-
litation of onsite systems located within incorporated limits.

b. County eligibility. Assistance shall be provided only
for systems located in counties that have an environmental
health program meeting minimum standards for onsite sew-
age systems. The department shall maintain for public rec-
ord a list of all counties meeting such standards. At a mini-
mum, counties must carry out statutory responsibilities as
provided in lowa Code section 455B.172 as well as provide
for the following measures. The department will adopt guid-
ance in cooperation with county boards of health to evaluate
the adequacy of county programs.

(1) Proper site evaluations to determine the appropriate
design and size of onsite wastewater treatment systems prior
to permitting and installation.

(2) Inspection of onsite systems by a qualified inspector
at the time of renovation or construction.

(3) Enforcement of existing monitoring requirements, in
accordance with rule 567—69.2(455B), for existing, per-
mitted onsite systems with secondary treatment which dis-
charge aboveground, such as those authorized by NPDES
General Permit No. 4 in rule 567—64.6(455B).

(4) Assurance of regular system maintenance and moni-
toring for the life of the loan for those systems receiving as-
sistance under the onsite wastewater systems assistance pro-
gram.

c. Eligible project costs. The amount of assistance avail-
able shall be limited to the total costs deemed necessary, rea-
sonable, and directly related to the repair, rehabilitation, or
replacement of an onsite treatment system needed to meet
state or local standards for onsite systems. Eligible costs in-
clude all costs directly related to the design, permitting and
construction of an onsite wastewater treatment system. Eli-
gible costs include the removal of existing structures, such as
septic tanks, earth moving or any land purchases directly re-
lated to proper wastewater treatment. Eligible costs do not
include additional earthwork, reseeding, replanting, or any
other aesthetic improvements. Maintenance or monitoring
costs are not considered eligible costs. Eligible costs must be
incurred within one year of the issuance of the onsite
construction permit by the county.

d. Applicant eligibility. Assistance is limited to appli-
cants who meet the applicable provisions of 567—Chapter
69 and all other local provisions for the siting and construc-
tion of onsite wastewater treatment and disposal systems and
who demonstrate to the satisfaction of the participating lend-
ing institution that the applicants can repay the loan.

e. Project eligibility. Assistance can be provided only
for the repair, rehabilitation, or replacement of existing on-
site wastewater treatment and distribution systems. Assis-



990 NOTICES

ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)

tance is not available for new housing. A system serving an
equivalent of 16 individuals or more (with an average daily
flow of 1500 gallons or more) is considered a public system
(requiring permitting by the DNR) and is not eligible under
this program.

f. Property eligibility. As a qualification of eligibility
for the loan program, the department may set a limit on the
assessed valuation of the dwelling or building served by the
onsite wastewater system needing renovation.

93.4(3) Participating lending institutions. Any lending
institution as defined in rule 90.2(455B) is eligible to partici-
pate in the program by signing an agreement with the depart-
ment or its financial agent. The agreement will contain the
responsibilities of the department to the participating lending
institution and vice versa as well as relevant loan conditions
and restrictions. The department will provide the format of
the agreement. The department or its financial agent will
maintain for public record a list of participating lending insti-
tutions.

a. Responsibilities of the department to participating
lending institutions. For participating lending institutions,
the department or its financial agent will:

(1) Provide materials such as pamphlets, brochures, loan
application forms and other relevant materials necessary to
inform applicants about the program and to assist lenders in
completing the loan process.

(2) Ensure the timely transfer of funds in accordance with
the terms and conditions set forth in the agreement between
the department and the lending institution.

b. Responsibilities of participating lending institutions
to the department or its financial agent. The responsibilities
of participating lending institutions include:

(1) Making a determination of whether a loan can be se-
cured.

(2) Rendering a judgment on the applicant’s ability to re-
pay the loan.

(3) Approving or denying the loan application. The lend-
ing institution may approve a loan agreement when it is de-
termined that the application complies with the requirements
of this chapter. The loan agreement between the applicant
and the lending institution shall be a binding obligation under
lowa law and shall include loan terms and conditions for the
loan period. The state and the department are not liable to an
eligible lending institution in any manner for payment of the
principal or interest on the loan to an eligible borrower.

(4) Notifying the department or its financial agent of a
loan to reserve funds for the onsite system improvements
funded by the loan.

(5) Notifying the department or its financial agent when
the onsite system improvements funded by the loan are com-
pleted and inspected. The department or its financial agent
will then make a linked deposit equal to the amount of the
loan in the form of a certificate of deposit to the lending insti-
tution. The lending institution will then service the loan with
the linked deposit.

(6) Notifying the department, after a reasonable attempt
has been made to collect delinquent payments, when a loan
has been in default for 90 days.

93.4(4) Onsite wastewater assistance fund financial
agent. To assist the department in administering the onsite
wastewater treatment system assistance program, the depart-
ment may appoint a financial agent responsible for managing
the funds in the OSWAF. The responsibilities of the finan-
cial agent shall be provided in an agreement between the de-
partment and the agent. The responsibilities of the financial
agent may include:
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a. Developing a management plan for the OSWAF. The
management plan shall determine how the fund will be man-
aged to provide the lowest interest loans while maintaining
financial security and ensuring the perpetuity of the fund. In-
cluded in the management plan shall be the methods and
terms for transfer of funds from the OSWAF to participating
lending institutions and repayment of funds thereto.

b. Reserving loan funds equal to the amount of the loan
as each loan is approved by participating lending institutions.

c. Distributing funds to lending institutions as stipulated
in agreements with lending institutions.

d. Acting as liaison between the department and the
lending institutions.

e. Maintaining for public record a list of participating
lending institutions.

f. Reporting financial information pertaining to the
OSWAF.

93.4(5) Applying for assistance. Prior to applying for a
loan from a participating lending institution, an eligible indi-
vidual or entity must receive approval of the proposed im-
provements from the county in which the onsite wastewater
treatment system is located.

a. County requirements for individual applicants. Ap-
plicants requesting county approval shall submit forms pro-
vided by the county which include:

(1) A description of the type and general specifications of
the proposed work.

(2) Project cost estimate(s).

(3) A proposed construction schedule.

b. County requirements for cluster system applicants.
Applicants seeking financial assistance for cluster systems
using onsite technology must include with their application
to the county:

(1) A description, if available, of each participating prop-
erty owner’s current onsite wastewater treatment system, in-
cluding a discussion of existing and potential problems or
failures in the current treatment scheme.

(2) An estimate of the population and number of house-
holds to be served.

(3) A rationale for the proposed design of the new treat-
ment system.

(4) Descriptions of the management entity and program.

c. County review. The county shall review applications
to determine if the proposed work meets the applicable provi-
sions of 567—Chapter 69 and all other relevant local provi-
sions for the siting and construction of onsite wastewater
treatment and distribution systems. For proposed projects
that meet relevant criteria, the county shall issue a permit or
certificate. The county permit or certificate shall be accom-
panied by a cost estimate and proposed construction schedu-
le. A county may deny an application for reasons of noncom-
pliance with applicable state and local criteria. Written noti-
fication of the denial shall be provided to the applicant and
shall state the reason(s) that the application was denied.

d. Lender requirements for applicants. The applicant for
a loan shall submit to a participating lending institution an
application form as prescribed by the department of natural
resources or deemed acceptable by the department’s finan-
cial agent. Also, the applicant shall include a copy of the
county permit or certificate approving the proposed project.
The applicant is obligated to provide any other specific infor-
mation the lender may deem necessary.

e. Loan application processing and disbursement of
funds. The process for awarding and managing loans shall be
in full accordance with the terms established by the depart-
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ment or its financial agent(s) and the provisions of this chap-
ter.

(1) Loan approval or disapproval. Upon receipt of a com-
pleted loan application form with relevant information as de-
scribed in 93.4(5)“d,” the participating lending institution
shall either approve or deny the loan within ten working
days. The lending institution shall notify the applicant of
loan conditions and limitations at the time of initial applica-
tion. Before acting on the loan application, the lending insti-
tution shall ensure that adequate OSWAF funds are available.
If the loan is approved, the lending institution shall notify the
loan applicant in writing that the loan has been approved and
notify the department’s financial agent within two working
days of approval of the loan application in order to reserve
funds in that amount to ensure that adequate funds are avail-
able at the time of disbursement. If the loan is denied, the
lending institution shall notify the loan applicant in writing,
clearly stating the reasons for denial. Reasons for denial may
include that funds are not available or that the applicant pre-
sents an unacceptable level of loan risk.

(2) Disbursement of funds. Upon completion of the on-
site wastewater treatment system improvements, the loan ap-
plicant shall furnish the lender with copies of all bills relating
to the costs of the improvements which were preapproved on
the loan application as specified in 93.4(2)“c,” and certifica-
tion from the county that the improvements were accom-
plished in accordance with the approved plans and meet rele-
vant state and local requirements for onsite wastewater treat-
ment systems. The loan shall be subject to the conditions and
limitations provided in 93.4(5)“f.” If actual costs are less
than the amount requested on the loan application, then the
actual loan amount will equal those costs. The lending insti-
tution is authorized to execute a loan for a principal of up to
10 percent above the amount of the loan application if costs
exceed the application amount. In this case, the loan appli-
cant shall provide the lending institution with a written ex-
planation for any cost overruns.

f. Loan conditions and limitations.

(1) Loan amount and period. The minimum loan granted
under this program shall be $2,000. The loan period shall not
exceed ten years. Loans shall be made contingent on the
availability of funds from the OSWAF.

(2) Number of loans. There will be no limit to the number
of loans an applicant may receive. Each approved applica-
tion will be handled as a new loan.

(3) Loan execution. The loan agreements to be executed
by the applicant and the lending institution shall be a binding
obligation under lowa law, include conditions and terms to
be effective for the loan period, and be accompanied by evi-
dence of satisfactory security, legality, and enforceability.

(4) Eligible costs. All costs directly related to the design,
permitting, construction, and financing of the onsite waste-
water treatment system are eligible for loans. Eligible costs
include the removal of existing structures, such as abandoned
septic tanks, earth moving or any land purchases directly re-
lated to proper wastewater treatment. Eligible costs do not
include additional earthwork, reseeding, replanting, or any
other aesthetic improvements. Maintenance or monitoring
costs will not be allowed as part of the loan. Eligible costs
must be incurred within one year of the issuance of the septic
construction permit.

(5) Recipient record keeping. The loan recipient shall
maintain adequate records that document all costs associated
with the project. The loan recipient shall agree to provide ac-
cess to these records to the department, the state auditor, the
EPA SRF project manager, and the Office of the Inspector
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General at the Environmental Protection Agency. The loan
recipient shall retain all project records and documents for in-
spection and audit purposes for a period of three years from
the date of the final loan payment.

(6) Site access. The loan recipient shall agree to provide
the department and the administrative authority access to the
construction site to verify that the loan was used for the pur-
pose intended and that the constructed works meet applicable
state and local environmental requirements and ordinances
for onsite wastewater treatment systems. The loan recipient
also shall agree to provide access to the onsite system for pe-
riodic monitoring by the department and administrative au-
thority, at times mutually agreed upon with the system own-
er, for the duration of the loan.

(7) Loan termination. The department or its financial
agent(s) shall have the right to terminate any loan when terms
of the agreement have been violated.

(8) Repayment. Loans shall be repaid in accordance with
the terms and conditions of the executed loan agreement. Re-
payment of the loan must begin no later than 30 days after the
date specified in the selected repayment schedule.

(9) Interest. The loan interest rate shall not exceed 3 per-
cent per year. The actual interest rate charged shall be in ac-
cordance with the participating lending institution’s agree-
ment with the department or its financial agent.

(10) Prepayment. Prepayment of the principal in whole
or in part shall be allowed without penalty.

(11) Property transfer. In the event of a property transfer
from the original landowner who secured the loan to another
person or entity during the repayment period specified in the
loan agreement, the balance of the loan shall be due in full.

(12) Loan delinquency. Failure of the loan recipient to
repay the loan in accordance with the schedule contained in
the loan agreement will result in the loan’s being declared in
default. For a loan delinquent more than 90 days, the interest
rate shall accelerate immediately to the current legal usury
limit, shall be applied to the entire unpaid principal, and shall
be prorated for the period for which the installment is delin-
quent.

93.4(6) Rectification. Failure of an onsite wastewater
treatment system to conform to approved plans and specifi-
cations or failure of a loan recipient to comply with the re-
quirements of 567—Chapter 69 constitutes grounds for the
administrative authority to withhold authorization of loan
disbursements to the loan recipient. The loan recipient is re-
sponsible for ensuring that the identified problem is rectified.
Once the deficiency is corrected, the loan funds can be re-
leased.

93.4(7) Disputes with the administrative authority. A per-
son or entity that disagrees with the withholding of loan
funds may request a formal review of the action. The person
or entity must submit a request for review in writing to the
director within 30 days of the date of notification action.

93.4(8) Priority allocation of funds and intended use plan.
The department shall, on an annual basis, prepare a plan de-
scribing the amount of funding available for loans under the
program for the coming state fiscal year. The plan shall also
identify those counties qualified to participate in the program
and provide an estimate of the loan funds needed in those
counties within the coming year. To the extent that the pool
of funds available for lending involves funds controlled by
Title VI of the federal Clean Water Act, this plan shall be in-
corporated into the annual intended use plan authorized in
567—Chapter 92.

93.4(9) Targeted assistance. The department may set
aside a portion of the annual available funds identified in the
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IUP for financing onsite wastewater treatment systems in tar-
geted areas. Such targeted areas may include impaired wa-
tersheds, high-density housing areas, agricultural drainage
areas, or other environmentally sensitive or degraded areas
where the repair and rehabilitation of onsite wastewater treat-
ment systems are needed to preserve and protect water quali-
ty. The annual intended use plan shall specify the need for
targeted assistance, the areas covered, and the estimate of
funds needed to address the water quality problems.

567—93.5(455B) Livestock water quality facilities re-
quirements.

93.5(1) Livestock water quality facilities assistance. As-
sistance under the CWSRF shall be in the form of low-
interest loans made by participating lending institutions or in
other manners as specified in an agreement with a pass-
through loan recipient. The following eligibility conditions
and restrictions for participation apply to such assistance.

a. Location preferences. Livestock water quality facili-
ties located in watersheds with Section 303(d) waters or wa-
ters determined to be impaired in the Section 305(b) report
will be given a higher priority for funding. See 567—
91.9(455B).

b. Eligible project costs. The amount of assistance avail-
able shall be limited to the total costs deemed necessary, rea-
sonable and directly related to the facilities required to pro-
vide water pollution control as required by the department.

c. Applicant eligibility. Assistance is limited to live-
stock producers operating animal feeding operations that are
eligible to receive assistance from the state revolving fund
according to current federal laws and regulations.

NoTE: Current federal laws and rules as of August 2005
do not allow assistance for concentrated animal feeding op-
erations or assistance for animal feeding operations that will
become concentrated animal feeding operations as a result of
the project.

Loans will be made only to livestock producers that are
operators of record and have legal control of the property
containing the animal feeding operation for the duration of
the loan.

d. Project eligibility. The water pollution control facili-
ties considered eligible for assistance include: lagoons,
waste treatment and equipment, including but not limited to
land used as part of the waste treatment system, storage or
holding structures, composters, pipes, pumps, agitation
equipment, fencing around lagoons, water systems used to
flush water in waste treatment systems, irrigation systems,
tank wagons, manure spreaders, waste collection and proc-
essing equipment (including without limitation tank trucks,
loaders, skid loaders, and waste irrigation equipment), re-
cycle pumps, portions of feeding floors and loafing areas
used for waste collection, tractor blades used for scraping
waste, vegetative filters, filter strips, water and sediment
control basins, contour buffer strips, diversions, fencing and
cross fencing along with any associated watering facilities,
and other similar structures, equipment or water pollution
abatement activities as may be found in approved manure
management plans or comprehensive nutrient management
plans, provided that portions of the foregoing (except water
systems used for flush water in waste treatment systems and
composters) located within a poultry house, milk parlor or
hog-confinement facility (such as a slated floor) shall be ex-
cluded. Assistance for development of comprehensive nutri-
ent management plans, as defined by the USDA Natural Re-
source Conservation Service, is eligible. Assistance may be
available for replacement animal feeding operations which
will eliminate an existing animal feeding operation that is
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identified as impacting a Section 303(d) listed stream or is
documented as causing or contributing to a water quality im-
pairment or will eliminate a documented pollutant source
from a cold water stream or publicly owned lake.

93.5(2) Applying for assistance. Application for project
approval shall be made on forms provided by the department
or its agent.

93.5(3) State review and approval. Prior to receiving as-
sistance, a livestock producer shall submit to the department
complete plans and specifications of the facilities to be
constructed and a complete list of all waste or nutrient man-
agement documents to be developed. The department will
review the plans and specifications for compliance with de-
sign standards. Once the plans and specifications are deter-
mined to meet the design requirements and manure and waste
control needs of the animal feeding operation, the depart-
ment will issue a letter of project approval or construction
permit (whichever is applicable) to the livestock producer.
Other forms of project approval will be accepted as deter-
mined by the department.

93.5(4) Duration of the project. The project is to be main-
tained, kept in place or operated as proposed for the life of the
loan.

93.5(5) Comprehensive nutrient management plan re-
quired. The livestock producer shall have a comprehensive
nutrient management plan prepared by a certified planner or,
as part of the loan, develop a comprehensive nutrient man-
agement plan to be eligible for the loan.

93.5(6) Eligible costs. All costs directly related to the de-
sign, permitting, construction and financing of the water
pollution control facilities are eligible costs. Costs for devel-
opment of a comprehensive nutrient management plan are el-
igible costs.

93.5(7) Ineligible costs. Costs for development of new
animal feeding operations or any animal feeding operation
for which construction was initiated on or after December 31,
2001, are not eligible costs. Assistance may be available for
replacement animal feeding operations which will eliminate
an existing animal feeding operation that is identified as im-
pacting a Section 303(d) listed stream or is documented as
causing or contributing to a water quality impairment or will
eliminate a documented pollutant source from a cold water
stream or publicly owned lake. Costs for water pollution
control facilities, including design, permitting, construction
or financing, that allow for the animal feeding operation to
expand and become a concentrated animal feeding operation
are not eligible costs. Costs for the purchase of land to be
used for application of wastewater or manure are not eligible
costs. Costs for operation and maintenance or updating a
comprehensive nutrient management plan are not eligible
costs. Refinancing of water pollution control facilities
constructed prior to the implementation of this program is
not an eligible cost.

93.5(8) Site access. The livestock producer shall agree to
provide the department and the department’s agent access to
the construction site to verify that the loan was used for the
purpose intended and that the construction work meets the
applicable state and federal requirements for animal feeding
operations. The livestock producer also shall agree to pro-
vide the department periodic access to the animal feeding op-
eration for the duration of the loan to ensure that the
constructed facility is being operated and maintained as de-
signed.

93.5(9) Interest rate. The loan interest rate shall be estab-
lished annually in the IUP. The loan interest rate is not to ex-
ceed the prevalent interest rate and will take into account the
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administration cost of the livestock water quality facilities
set-aside.

567—93.6(455B) L ocal water protection project require-
ments.

93.6(1) Local water protection project assistance. Assis-
tance under the CWSRF shall be in the form of low-interest
loans made by participating lending institutions through a
linked deposit arrangement with the CWSRF. The following
eligibility conditions and restrictions for participation apply
to such assistance.

a. Location preferences. Local water protection projects
to be carried out in watersheds with Section 303(d) waters,
waters determined to be impaired in the Section 305(b) re-
port, or watersheds with approved management plans or total
maximum daily load implementation plans are to be given a
higher priority for funding. See 567—91.10(455B).

b. Eligible project costs. The amount of assistance avail-
able shall be limited to the total costs deemed necessary, rea-
sonable and directly related to the practices required to pro-
vide water quality improvements or protection as identified
in an approved watershed management plan or in a total max-
imum daily load implementation plan prepared by the depart-
ment.

c. Applicant eligibility. Assistance is available to any
person who owns land that needs local water protection proj-
ects installed to control runoff of sediments, nutrients, pesti-
cides or other nonpoint source pollutants into waters of the
state. Loans will be made only to persons who are owners of
record of the property where the local water protection proj-
ects are to be installed. Assistance is limited to livestock pro-
ducers operating animal feeding operations that are eligible
to receive assistance from the state revolving fund according
to current federal laws and regulations.

NoTE: Current federal laws and rules as of August 2005
do not allow assistance for concentrated animal feeding op-
erations or assistance for animal feeding operations that will
become concentrated animal feeding operations as a result of
the project.

d. Eligible practices. The local water protection prac-
tices that are considered eligible include, but are not limited
to, composting facility, contour buffer strips, diversion,
fence, field border, field windbreak, filter strip (with trees,
shrubs), filter strip (waste treatment), grade stabilization
structure, grassed waterway, pasture and hayland planting,
planned grazing system, pond, riparian forest buffer, sedi-
ment basin, terrace, underground outlet, waste management
system, waste storage facility, waste treatment lagoon, water
and sediment control basin, and other practices that are
shown to improve or protect water quality.

93.6(2) Applying for assistance. Application for project
approval shall be made on forms provided by the department
or its agent.

93.6(3) Local review and approval. Prior to receiving as-
sistance, the applicant shall submit an application to the local
soil and water conservation district. The local soil and water
conservation district will evaluate the application, provide an
estimated cost, and certify that the practice is compatible
with state water quality goals.

93.6(4) Duration of the project. The project is to be main-
tained, kept in place or operated as proposed for the life span
of the practice, but in no case for less than the life of the loan.

93.6(5) Eligible costs. All costs directly related to the im-
plementation of local water protection projects approved in
the memorandum of project approval are eligible costs. A lo-
cal water protection project for an animal feeding operation
for which the loan amount is $50,000 or less is eligible for
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this set-aside on the condition that the applicant has a manure
management plan.

93.6(6) Ineligible costs. Costs for the purchase of land are
not eligible costs.

93.6(7) Site access. The applicant shall agree to provide
the department or the department’s agent access to the project
site to verify that the loan was used for the purpose intended.

567—93.7(455B) General nonpoint source project re-
quirements.

93.7(1) General nonpoint source assistance. Assistance
under the CWSRF general nonpoint source (GNS) set-aside
shall be in the form of low-interest loans made directly or by
participating lending institutions through a linked deposit ar-
rangement with the CWSRF. The following eligibility con-
ditions and restrictions for participation apply to such assis-
tance.

a. Location preferences. General honpoint source water
pollution control projects will be rated according to rule
567—91.11(455B).

b. Eligible project costs. The amount of assistance avail-
able shall be limited to the total costs deemed necessary, rea-
sonable and directly related to the facilities or practices re-
quired to provide water quality improvements, restoration or
protection. Participation in nontraditional projects where the
primary purpose is not water quality protection or improve-
ment will be limited to the portion of the project that is direct-
ly related to water quality improvement, restoration or
protection.

c. Applicant eligibility. Assistance is available to proj-
ects for which facilities are needed to protect, restore or im-
prove water quality from nonpoint source pollution. Only
applicants that are owners of record of the property or have
long-term control of the property where the project is to be
implemented are eligible. In applications where the water
pollution control project is a plan or document that will direct
water quality protection or improvement efforts, loans will
be made to applicants that have the capacity and capability of
implementing the plan and repaying the loan.

d. Project eligibility. Eligible general nonpoint source
projects include, but are not limited to, agricultural well seal-
ing, urban sedimentation basins, construction of wetlands
and riparian lands, restoration of-habitat, stream bank resto-
ration and stabilization, remediation of underground storage
tanks, remediation of aboveground storage tanks, urban
storm water runoff best management practices and manage-
ment facilities, sediment traps, wetland flood prevention
areas, water conservation and reuse, and development of en-
vironmental management systems. Nontraditional nonpoint
source projects that may have a water quality protection or
improvement component include, but are not limited to, bird
sanctuaries and wildlife enhancement projects, brownfield
remediation, environmental insurance for brownfield re-
mediation, vegetative plants, street sweepers and leaf remov-
al equipment, closure of municipal landfills, salt storage
sheds, sediment removal, wetland mitigation bank and
education programs.

93.7(2) Applying for assistance. Applications for assis-
tance from the GNS set-aside shall be submitted to the de-
partment at Environmental Services, lowa Department of
Natural Resources, Henry A. Wallace Building, 502 E. Ninth
Street, Des Moines, lowa 50319-0034. Application forms
will be provided by the department. Applications shall in-
clude an explanation of how the water quality will be pro-
tected, improved or restored by the proposed project. Ap-
plications will be accepted on a continuous basis.
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93.7(3) Rating and ranking. Using information included
in the application, the department will rate and rank the proj-
ects. The department will identify the highest rated projects
and provide the applicant a memorandum of approval for the
proposed water pollution control project. The department
will earmark the set-aside funds for the water pollution con-
trol projects to be funded. These funds will be available for
six months after the IUP is approved in order for the appli-
cant to complete the loan with a lending institution.

93.7(4) Eligible costs. All costs directly related to the im-
plementation of the project approved in the memorandum of
approval are eligible costs.

93.7(5) Ineligible costs. Costs for livestock water quality
facilities are not eligible under this set-aside and are provided
for in rule 567—93.5(455B). Costs for the purchase of land
are not eligible costs unless specifically approved by the
commission.

93.7(6) Site access. The recipient shall agree to provide
the department and the department’s agent access to the proj-
ect site to verify that the loan was used for the purpose in-
tended.

These rules are intended to implement lowa Code sections
455B.291 to 455B.299, 466.8 and 466.9.

ARC 4771B

ENVIRONMENTAL PROTECTION
COMMISSION[567]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested per sons may be heard.

Pursuant to the authority of lowa Code sections 455A.6
and 459.103, the Environmental Protection Commission
hereby gives Notice of Intended Action to amend Chapter 65,
“Animal Feeding Operations,” lowa Administrative Code.

The proposed amendment will establish a list of desig-
nated wetlands in a new document which will be available at
the State Law Library and via the Internet. The definition of
“designated wetland” in lowa Code subsection 459.102(21)
was utilized in determining the wetlands that should be des-
ignated.

Any interested person may make written comments or
suggestions on or before February 1, 2006. Comments
should be directed to Gene Tinker, lowa Department of Natu-
ral Resources, 502 East 9th Street, Des Moines, lowa 50319-
0034; fax (515)281-8895; E-mail gene.tinker@dnr.state.
ia.us. The list of proposed designated wetlands may be ob-
tained from Mr. Tinker or from the Department’s Web site at:
http://www.iowadnr.com/epc/05nov/7.pdf.

Public hearings will be held as follows:

January 19, 2006 Spirit Lake Public Library
6:30 p.m. 702 16th Street
Spirit Lake, lowa

Lime Creek Nature Center
3501 Lime Creek Road
Mason City, lowa

January 25, 2006
6:30 p.m.
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January 26, 2006
6 p.m.

Ottumwa Public Library
129 N. Court
Ottumwa, lowa

January 31, 2006
2:30 p.m.

Department of Natural Resources
Henry A. Wallace Bldg.

Fourth Floor East Conference Room
Des Moines, lowa

Comments at the hearing may be submitted orally or in
writing.

Any persons who intend to attend a public hearing and
have special requirements such as hearing or mobility im-
pairments should contact the Department of Natural Re-
sources and advise of specific needs.

This amendment is intended to implement lowa Code sec-
tions 459.102 and 459.310.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Amend rule 567—65.1(455B) by adopting the following
new definition in alphabetical order:

“Designated wetland” means land designated as a pro-
tected wetland by the United States Department of the Interi-
or or the department of natural resources, including but not
limited to a protected wetland as defined in lowa Code sec-
tion 456B.1, if the land is owned and managed by the federal
government or the department of natural resources. How-
ever, a designated wetland does not include land where an
agricultural drainage well has been plugged causing a tempo-
rary wetland or land within a drainage district or levee dis-
trict. Designated wetlands in the state are listed in “Desig-
nated Wetlands in lowa,” [month and day to be inserted when
amendment is adopted], 2006, which is incorporated by ref-
erence; this document is on file at the state law library where
it is also available via the Internet at [Internet address to be
inserted when amendment is adopted].

ARC 4762B

ETHICSAND CAMPAIGN
DISCLOSURE BOARD, IOWA[35]]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
gives Notice of Intended Action to amend Chapter 4, “Cam-
paign Disclosure Procedures,” lowa Administrative Code.

The proposed amendments reflect current Board policies
that permit persons that wish to voluntarily register campaign
committees prior to exceeding the $750 financial filing
threshold to use the shorter “paid for by” attribution state-
ment by filing the appropriate form.

The proposed amendments do not contain a waiver provi-
sion as no obligation is being imposed.
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Any interested person may make written comments on the
proposed amendments on or before January 10, 2006. Com-
ments should be directed to Charlie Smithson, lowa Ethics
and Campaign Disclosure Board, 510 E. 12th Street, Suite
1A, Des Moines, lowa 50319. Persons who wish to comment
orally should contact Charlie Smithson at (515)281-3489.

These amendments are intended to implement lowa Code
sections 68A.201 and 68A.402A.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1. Amend subrule 4.1(1), paragraph “a,” by add-
ing new subparagraph (4) as follows:

(4) A person that wishes to register a committee for pur-
poses of using the short form “paid for by” attribution state-
ment shall file Form DR-SFA pursuant to rule 351—
4.11(68A).

ITEM 2. Rescind rule 351—4.11(68A,68B) and adopt
the following new rule in lieu thereof:

351—4.11(68A) Voluntary registration.

4.11(1) Persons voluntarily registering a committee. A
person that has not exceeded the $750 financial filing thresh-
old may file Form DR-SFA for purposes of using the short
form “paid for by” attribution under lowa Code section
68A.405 and rule 351—4.38(68A).

4.11(2) $750 threshold later exceeded. A person filing
Form DR-SFA shall not be required to file a statement of or-
ganization or be required to file disclosure reports unless the
$750 threshold is later exceeded. A person that later exceeds
the $750 threshold and that fails to timely file a statement of
organization or to timely file disclosure reports may be sub-
ject to board sanctions.

This rule is intended to implement lowa Code sections
68A.201 and 68A.402A.

ARC 4768B

ETHICSAND CAMPAIGN
DISCLOSURE BOARD, IOWA[35]]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committeemay, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
gives Notice of Intended Action to amend Chapter 4, “Cam-
paign Disclosure Procedures,” lowa Administrative Code.

The proposed amendment reflects current Board policy
concerning the ability of a person to remedy the failure to in-
clude on political materials a full and accurate “paid for by”
attribution statement by resending corrected political materi-
al to the same portion of the public that received the original
political material and by filing a copy of the corrected materi-
al with the Board.

The proposed amendment does not contain a waiver pro-
vision as no new obligation is being imposed.

Any interested person may make written comments on the
proposed amendment on or before January 10, 2006. Com-
ments should be directed to Charlie Smithson, lowa Ethics
and Campaign Disclosure Board, 510 E. 12th Street, Suite
1A, Des Moines, lowa 50319. Persons who wish to comment
orally should contact Charlie Smithson at (515)281-3489.

This amendment is intended to implement lowa Code sec-
tion 68A.405 as amended by 2005 lowa Acts, chapter 72,
section 16, and lowa Code section 68B.32A(8) as amended
by 2005 lowa Acts, chapter 76, section 6.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at
(515)281-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.

The following amendment is proposed.

Amend subrule 4.41(1) as follows:

4.41(1) Administrative resolution. In an effort to infor-
mally resolve apparent violations of the requirement to place
a “paid for by” attribution statement, the board may order ad-
ministrative resolution of the matter. The board may direct
the person responsible for placing the original political ad-
vertising or political material that did not include the attribu-
tion statement to place a correction advertisement in a local
newspaper that reaches the same or substantially the same
portion of the public that received the original political ad-
vertising or political material. The correction advertisement
shall not be placed in the classified section. A person may
also resolve a violation of the “ paid for by” attribution state-
ment by resending corrected political material to the same
portion of the public that received the original political mate-
rial and by filing a copy of the corrected material with the
board.

ARC 4767B

ETHICSAND CAMPAIGN
DISCLOSURE BOARD, IOWA[35]]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
gives Notice of Intended Action to amend Chapter 6,
“Executive Branch Ethics,” lowa Administrative Code.

The proposed amendment reflects the legislative mandate
that directs the lowa Ethics and Campaign Disclosure Board
to adopt a rule establishing a procedure for officials of a regu-
latory agency to obtain consent when selling goods or ser-
vices to a person subject to the regulatory authority of the
agency.

The proposed amendment contains a waiver provision as
applicable.

Any interested person may make written comments on the
proposed amendment on or before January 10, 2006. Com-
ments should be directed to Charlie Smithson, lowa Ethics



996 NOTICES

IAB 12/21/05

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351](cont’d)

and Campaign Disclosure Board, 510 E. 12th Street, Suite
1A, Des Moines, lowa 50319. Persons who wish to comment
orally should contact Charlie Smithson at (515)281-3489.

This amendment is intended to implement lowa Code sec-
tion 68B.4 as amended by 2005 lowa Acts, chapter 76, sec-
tion 3.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.leqgis.state.ia.us/AC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Amend rule 351—6.11(68B) as follows:

351—6.11(68B) Sales by regulatory agency officials or
employees. An official or employee of a regulatory agency
shall not directly or indirectly sell any goods or services to in-
dividuals, associations, or corporations subject to the regula-
tory authority of the official’s or employee’s agency except as
provided by lowa Code Supplement section 68B.4 as
amended by-2004-lowa-Acts-Senate-File-2179-section-5 2005
lowa Acts, chapter 76, section 3, and this rule. This prohibi-
tion does not apply to sales that are part of the official’s or em-
ployee’s state duties.

6.11(1) Applicability. Pursuant to lowa Code-Supplement
section 68B.4 as amended by 2004 towa-Acts,-SenateFile
2179 section 5 2005 lowa Acts, chapter 76, section 3, the
board shall adopt rules specifying the method by which an of-
ficial or employee of a regulatory agency may obtain consent
to sell a good or service to an individual, association, or cor-
poration subject to the regulatory authority of the official’sor
employee S agency.

consent ThIS rule sets out the method of obtalnlng consent
by a regulatory agency official or employee.

6.11(2) Definitions. For purposes of this rule, the follow-
ing definitions apply:

“Agency” means a regulatory agency.

“Employee” means an employee of an executive branch
regulatory agency and does not include an independent con-
tractor or an official.

“Official” means a statewide elected official of a regulato-
ry agency, an executive or administrative head or heads of a
regulatory agency, a deputy executive or administrative head
or heads of a regulatory agency, a member of a board or com-
mission as defined under lowa Code section 7E.4, or a head
of a major subunit of a regulatory agency whose position in-
volves a substantial exercise of administrative discretion or
the expenditure of public funds.

“Regulatory agency” means the department of agriculture
and land stewardship, department of workforce develop-
ment, department of commerce, lowa department of public
health, department of public safety, department of education,
state board of regents, department of human services, depart-
ment of revenue, department of inspections and appeals, de-
partment of administrative services, public employment rela-
tions board, state department of transportation, civil rights
commission, department of public defense, lowa ethics and
campaign disclosure board, and department of natural re-
sources.

6.11(3) Request for consent. An official’s or employee’s
request for an agency’s consent to the sale of goods or ser-
vices shall comply with all of the following:

a. The request shall be in writing and shall be filed with
the official’s or employee’s agency at least 20 calendar days
in advance of the proposed sale of any goods or services.

b. The request shall include all of the following:

(1) The name of the individual, association, or corpora-
tion to which the goods or services are to be sold,;

(2) The relationship of the individual, association, or cor-
poration to the agency;

(3) A description of the goods or services;

(4) The date or dates that the goods or services will be de-
livered; and

(5) A statement by the official or employee explaining
how the proposed sale of the goods or services will not vio-
late the provisions of lowa Code Supplement section 68B.4
as amended by 2004-lowa-Acts-Senate File 2179 _section 5
2005 lowa Acts, chapter 76, section 3, or create a conflict of
interest under lowa Code section 68B.2A.

6.11(4) Agency guidelines. lowa Code section 68B.4 as
amended by 2005 lowa Acts, chapter 76, section 3, and the
guidelinesin this subrule shall be the solelegal authoritiesto
be used by an agency in considering the granting of consent.
In determining whether to grant consent, the agency shall
take the following guidelines into consideration:

a. The official or employee is not the person with the au-
thority to determine whether consent should be granted.

b. The duties and functions performed by the official or
employee seeking consent are not related to the regulatory
authority of the agency over the individual, association, or
corporation to which the goods or services will be sold.

c. The selling of the goods or services does not affect the
official’s or employee’s duties or functions at the agency.

d. The selling of the goods or services will not cause the
official or employee to advocate on behalf of the individual,
association, or corporation to the agency.

e. The selling of the goods or services does not cause the
official or employee to sell goods or services to the agency on
behalf of the individual, association, or corporation.

f.  Selling of the goods or services will not result in a con-
flict of interest as provided in lowa Code section 68B.2A.

g. The request complies with the procedural require-
ments of subrule 6.11(3).

These guidelines shall be publicized and made known to
employees all personnel throughout the agency.

6.11(5) Agency decision. The official’s or employee’s
agency shall issue a written consent or denial within 14 cal-
endar days following the date the request was filed. The
deadline may be extended by agreement of both the official
or employee and the agency. If the request is denied or
granted conditionally, the agency shall state the reasons for
the denial or conditional consent.

6.11(6) Appeal of denial. An official or employee who
receives a denial or conditional consent may file a request
with the board for a contested case proceeding pursuant to
351—Chapter 11 for a determination of whether the situation
described in the request complies with the requirements of
lowa Code section 68B.2A, lowa Code Supplement section
68B.4 as amended by2004—tewaAets-SenateEHe2-L7—9—see-
tion-5 2005 lowa Acts, chapter 76, section 3, and this rule.
The final order of the board constitutes final agency action
for purposes of seeking judicial review.

6.11(7) Copy of consent filed with board. Pursuant to
lowa Code Supplement section 68B.4 as amended by 2004
lowa-Acts-Senate FHe-2179 section-5 2005 lowa Acts, chap-
ter 76, section 3, an agency granting consent shall file a copy
of the consent with the board within 20 days of consent being
granted. The board shall treat the consent as a public record.
The failure to provide a copy of the consent may result in the
imposition of board sanctions against the efficial individual
who granted the consent.
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6.11(8) Consent not a defense. Consent granted by an
agency under this rule shall not constitute a defense to a com-
plaint alleging a violation of any law or rule. It is the respon-
sibility of the official or employee to ensure compliance with
all applicable laws and rules.

This rule is intended to implement lowa Code -Supplement
section 68B.4 as amended by 2004towa-Acts,-Senate-File
2179 section5 2005 lowa Acts, chapter 76, section 3.

ARC 4751B

HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 225C.6, the
Department of Human Services proposes to amend Chapter
24, “Accreditation of Providers of Services to Persons with
Mental IlIness, Mental Retardation, and Developmental Dis-
abilities,” lowa Administrative Code.

These amendments clarify expectations of provider orga-
nizations and update accreditation procedural requirements.
Changes include the following:

e Prohibiting staff of an organization from serving as
voting members on the organization’s board of directors.

¢ Refining the definition of an “incident” in relation to
medication errors to include only errors that could lead to
death, result in physical injury, or require emergency mental
health treatment and making minor changes in incident
reporting performance indicators to be consistent with inci-
dent reporting requirements for the Medicaid home- and
community-based mental retardation waiver.

¢ Rescinding the definition of “psychatric rehabilitation
practitioner” and adopting the definition of “intensive psy-
chiatric rehabilitation practitioner” that eliminates the re-
quirement for a graduate degree, lowers from two years to
one year the amount of rehabilitation work experience re-
quired with a bachelor’s degree, and includes persons certi-
fied as psychiatric rehabilitation practitioners by the United
States Psychiatric Rehabilitation Association.

e Expanding the performance indicators for organiza-
tion activities to include trending and tracking of incident re-
port data and review of the organization’s response to dan-
gerous or threatening situations and to clarify specific ap-
plications of the performance indicators on internal review of
individual records and identification of areas in need of im-
provement to organizations providing outpatient psychother-
apy and counseling services.

e Requiring that organizations obtain documentation of
staff qualifications from the primary sources (colleges, li-
censing agencies, etc.).

e Adding an environmental performance indicator for
cleanliness and safety of toys and material used by children.

e Clarifying the performance indicator for documenta-
tion of legal restrictions and changing terminology regarding
authorization to release information.

e Adding a performance indicator on the development
of individual crisis plans for providers of outpatient psycho-
therapy and counseling, intensive psychiatric rehabilitation,
day treatment, and partial hospitalization services.

e Reducing, clarifying, and reordering the performance
indicators for intensive psychiatric rehabilitation.

e Adding and reordering performance indicators for
outpatient psychotherapy and counseling services.

e Requiring organizations to notify a representative
sample of stakeholders of upcoming surveys in order to allow
stakeholders to meet with the accreditation team.

e Requiring organizations to give the Department writ-
ten notice of changes in ownership, management, service de-
livery, service philosophy, or transfer of operations.

e Correcting the point totals and indicator values to cor-
respond to the updated performance indicators.

These amendments do not provide for waivers in specified
situations. Organizations may request a waiver of these rules
under the Department’s general rule on exceptions at 441—
1.8(17A,217).

Any interested person may make written comments on the
proposed amendments on or before January 13, 2006. Com-
ments should be directed to Mary Ellen Imlau, Office of
Policy Analysis, Department of Human Services, Hoover
State Office Building, 1305 East Walnut Street, Des Moines,
lowa 50319-0114. Comments may be sent by fax to (515)
281-4980 or by E-mail to policyanalysis@dhs.state.ia.us.

Interested persons may also present their views either
orally or in writing at the public hearings listed below. Any
person who intends to attend a public hearing and requires
special accommodations for specific needs such as hearing or
mobility impairments should contact the Office of Policy
Analysis at (515)281-2440.

Conference Room 104 Wednesday, January 11, 2006
City View Plaza 8 a.m.

1200 University Ave.

Des Moines, lowa

Second Floor Conference Wednesday, January 11, 2006
Room 8:30 a.m.

Story County Human Services
Building

126 S. Kellogg St.

Ames, lowa

Rooms A and B, First Floor Wednesday, January 11, 2006
Trosper-Hoyt Building 9a.m.

822 Douglas St.

Sioux City, lowa

Sixth Floor Conference Room

Scott County Administrative
Center

428 \Western Ave.

Davenport, lowa

Third Floor Conference Room

Wednesday, January 11, 2006
10 a.m.

Thursday, January 12, 2006

Nesler Centre 9am.

799 Main St.

Dubuque, lowa

Room 220 Thursday, January 12, 2006

Pinecrest Office Building 10 a.m.
1407 Independence Ave.

Waterloo, lowa

ICN Room Thursday, January 12, 2006
Pottawattamie County DHS 1p.m.
Office

417 E. Kanesville Blvd.
Council Bluffs, lowa
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Large Conference Room Thursday, January 12, 2006
Wapello County Department of 1 p.m.
Human Services
120 E. Main St.
Ottumwa, lowa

Fifth Floor Conference Room Friday, January 13, 2006
lowa Building 1p.m.

411 Third St. SE

Cedar Rapids, lowa

These amendments are intended to implement lowa Code
section 225C.6.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1. Amend rule 441—24.1(225C) as follows:

Amend the definitions of “advisory board,” “board of di-
rectors,” and “incident” as follows:

“Advisory board” means the board that reviews and
makes recommendations to the organization’s board of direc-
tors on the program being accredited. The advisory board
shall meet at least three times a year and shall have at least
three members, at least 51 percent of whom are not providers.
The advisory board shall include representatives who have
disabilities or family members of persons with disabilities.
The advisory board’s duties include review and recommen-
dation of policies, development and review of the organiza-
tional plan for the program being accredited, review and rec-
ommendation of the budget for the program being accred-
ited, and review and recommendation of the-total-quality per-
formance improvement program of the program being ac-
credited.

“Board of directors” means the board that provides over-
sight, guidance, and policy direction for the operation of the
program being accredited. The board shall have at least three
members. Voting members of the board shall not be staff of
the organization; this provision shall not apply to a county
board of supervisors acting inits official capacity.

“Incident,” for the purposes of this chapter, means an oc-
currence involving the individual using the service that:

1. Results in a physical injury to or by the individual that
requires a physician’s treatment or admission to a hospital, or

2. Results in someone’s death, or

3. Requires emergency mental health treatment for the
individual, or

4. Requires the intervention of law enforcement, or

5. Results from any a prescription medication error or
pattern of errorsthat could lead to an outcome cited in nun+
bered paragraph“1,” “2,” or “ 3, or

6. Isreportable to protective services.

Rescind the definition of “psychiatric rehabilitation prac-
titioner.”

Adopt the following new definition in alphabetical order:

“Intensive psychiatric rehabilitation practitioner” means a
person who has at least 60 contact hours of training in inten-
sive psychiatric rehabilitation and either:

1. s certified as a psychiatric rehabilitation practitioner
by the United States Psychiatric Rehabilitation Association;
or

2. Holds a bachelor’s degree with 30 semester hours or
equivalent quarter hours in a human services field (including,
but not limited to, psychology, social work, mental health
counseling, marriage and family therapy, nursing, education,
occupational therapy, and recreational therapy) and has at
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least one year of experience in the delivery of services to the
population groups that the person is hired to serve.

ITEM 2. Amend rule 441—24.3(225C) as follows:

Amend subrule 24.3(1), paragraph “b,” as follows:

b. Performance indicators. The organization:

(1) Measures Annually measures and assesses organiza-
tional activities and services accredited in this chapter annu-

(2) Gathers information from individuals using the ser-
vices, from staff, and from family members.

(3) Implements an internal review of individual records
for those services accredited under this chapter. For outpa-
tient psychotherapy and counseling services, the organiza-
tion:

1. Reviews the individual’s involvement in and with
treatment.

2. Ensuresthat treatment activities are documented and
are relevant to the diagnosis or pr@enting problem.

(4) Reviews the organization’s response to incidents re-

ported under subrule 24.4(5) and-any-other situation that may
pose-a-danger-or-threat to-staff or-individuals-using-the ser-

vices for necessity, appropriateness, effectiveness and pre-
vention. This review includestracking and trending of inci-
dent data annually to assess the health and safety of consum-
ers.

(5) Reviews the organization’s response to any situation
that poses a danger or threat to staff or to individuals using
the services for necessity, appropriateness, effectiveness, and
prevention.

{5) (6) ldentifies areas in need of improvement.

{6) (7) Has aplan to address the areas in need of improve-
ment. For outpatient service, the organization establishes a
plan to resolve the problem of patients missing appoint-
ments.

A (8) Implements the plan and documents the results.

Amend the performance indicators for human resources in
subrule 24.3(4), paragraph “b,” subparagraph (2), as fol-
lows:

(2) Has a process to verify qualifications of staff, includ-
ing degrees, licenses, medication management training, and
certification as required by the position, through documenta-
tion obtained from the primary source within 90 days of the
staff person’s employment.

Amend the performance indicators for organizational en-
vironment in subrule 24.3(5), paragraph “b,” by adopting the
following new subparagraph (6):

(6) All toys and other materials used by children are clean
and safe.

ITEM 3. Amend rule 441—24.4(225C) as follows:

Amend subrule 24.4(5) as follows:

Amend paragraph “a” as follows:

a. Performance benchmark. The organization completes
an incident report for-incidents-that-occur-or-are-identified

when organization staff first
become aware that an incident has occurred.

Amend paragraph “b,” subparagraph (1), introductory
paragraph, and subparagraph (2), as follows:

(1) The organization
thatinclude documents the following information:

(2) The staff who were directly involved at the time of the
incident or who first became aware of the incident prepare
and sign the incident report before forwarding it to the super-
visor.

Amend the performance indicators for confidentiality and
legal status in subrule 24.4(6), paragraph “b,” as follows:
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b. Performance indicators.

(1) The organization obtains voluntary written consent
authorization from the individual using the service, the indi-
vidual’s legal guardian, or other people authorized by law be-
fore releasing personal identifying information, medical rec-
ords, mental health records, or any other confidential infor-
mation.

(2) Staff complete releases voluntary written authoriza-
tion forms in accordance with existing federal and state laws,
rules, and regulations and maintain them in each individual
file.

(3) Guarc apers _and o
Documentation regarding restrictions on the individual, such
as guardianship, power of attorney, conservator ship, mental
health commitments, or other court orders, are is placed in the
individual’s record, if applicable.

Amend the performance indicators for day treatment ser-
vices in subrule 24.4(10), paragraph “b,” by adopting the fol-
lowing new subparagraph (9):

(9) Individuals using the service participate in developing
a detailed individualized crisis intervention plan that in-
cludes natural supports and self-help methods.

Amend the performance indicators for intensive
psychiatric rehabilitation services in subrule 24.4(11),
paragraph“b,” by rescinding subparagraphs (1) through (17)
and adopting the following new subparagraphs (1) through
(12) in lieu thereof:

(1) Individuals using the service receive services from
staff who meet the definition of intensive psychiatric rehabil-
itation practitioner. The intensive psychiatric rehabilitation
supervisor has at least a bachelor’s degree in a human service
field and 60 hours of training in intensive psychiatric rehabil-
itation.

(2) Individuals using the service receive 4 to 10 hours per
week of recognized psychiatric rehabilitation services. All
services are provided for an identified period.

(3) Whenever possible, intensive psychiatric rehabilita-
tive services are provided in natural settings where individu-
als using the service live, learn, work, and socialize.

(4) Significantly involved others participate in the plan-
ning and provision of services as appropriate and as desired
by the individual using the service.

(5) Individuals using the service participate in developing
a detailed individualized crisis intervention plan that in-
cludes natural supports and self-help methods.

(6) A readiness assessment is initially completed with
staff to assist the individual in choosing a valued role and en-
vironment. The readiness assessment culminates in a score
that documents the individual’s motivational readiness.

(7) During the readiness development phase, staff docu-
ment monthly in the individual’s file the changes in the indi-
vidual’s motivational readiness to choose valued roles and
environments.

(8) During the goal-choosing phase, staff and the individ-
ual identify personal criteria, describe alternative environ-
ments, and choose the goal. These activities are documented
in the individual’s file.

(9) During the goal-achieving phase, the functional as-
sessment and resource assessment are completed. Skill
teaching takes place. These activities are documented in the
individual’s file.

(10) During goal keeping, individuals using the service
participate in discharge planning that focuses on coordinat-
ing and integrating individual, family, community, and orga-
nization resources for successful community tenure and the
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anticipated end of psychiatric rehabilitation services. Staff
document increases in skill acquisition and skill competency.

(11) Staff document any positive changes in environ-
mental status, such as moving to a more independent living
arrangement, enrolling in an education program, getting a
job, or joining a community group.

(12) On an ongoing basis and at discharge, staff or the in-
dividual using the service documents the level of individual
satisfaction with intensive psychiatric rehabilitation services
in each individual’s file.

Amend the performance indicators for partial hospitaliza-
tion services in subrule 24.4(13), paragraph “b,” by adopting
the following new subparagraph (9):

(9) Individuals using the service participate in developing
a detailed individualized crisis intervention plan that in-
cludes natural supports and self-help methods.

Amend the performance indicators for outpatient psycho-
therapy and counseling services in subrule 24.4(14), para-
graph “b,” by rescinding subparagraphs (1) through (5) and
adopting the following new subparagraphs (1) through (10)
in lieu thereof:

(1) Individuals using the service are prepared for their
role as partners in the therapeutic process at intake where
they define their situation and evaluate those factors that af-
fect their situations.

(2) Individuals using the service establish desired prob-
lem resolution at intake during the initial assessment.

(3) Psychiatric services other than psychopharmacologic-
al services are available from the organization as needed by
the individual using the service.

(4) Psychopharmacological services are available from
the organization as needed.

(5) Staff document mutually agreed-upon treatment goals
after each session. A distinct service plan document is not
required.

(6) Staff document mutually agreed-upon supports and
interventions after each session. A distinct service plan doc-
ument is not required.

(7) Staff document in the progress notes the individual’s
status at each visit and the reasons for continuing or discon-
tinuing services. A distinct discharge summary document is
not required.

(8) Any assignment of activities to occur between ses-
sions is documented in the following session’s narratives.

(9) Individuals using the service who have a chronic men-
tal illness participate in developing a detailed individualized
crisis intervention plan that includes natural supports and
self-help methods.

(10) The record documents that the organization follows
up on individuals who miss appointments.

ITEM 4. Amend rule 441—24.5(225C) as follows:

Amend subrule 24.5(3), introductory paragraph, as fol-
lows:

24.5(3) Application review. Upon receipt of an applica-
tion, Form 470-3005, the division shall review the materials
submitted to determine whether the application is complete
and request any additional material as needed. Survey re-
views shall commence only after the organization has sub-
mitted all application material. When an organization is
scheduled for a survey, the organization shall notify a repre-
sentative sample of stakeholders of the upcoming survey so
that stakeholders and other community members have an op-
portunity to meet with the accreditation team.

Amend subrule 24.5(4), paragraph “b,” subparagraphs (2)
and (3), as follows:
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(2) Each of the 32 34 indicators for organizational activi-
ties has a value of -47 .44 out of a possible score of 15.

(3) Each service has a separate weighting according to the
total number of indicators applicable for that service, with a
possible score of 70, as follows:

Number of  Value of each
Service indicators indicator

Case management 5251 135137
Day treatment 47 48 1.49 1.46
Intensive psychiatric re-

habilitation 5651 125 1.37
Supported community

living 45 1.55
Partial hospitalization 47 48 1.49 1.46
Outpatient psychotherapy

and counseling 2435 2:922.00
Emergency 8 8.75
Evaluation 4 17.50

Amend subrule 24.5(5), paragraph “f,” by adopting the
following new subparagraph (4):

(4) An organization must notify the division when there
are changes in its ownership, structure, management, or ser-
vice delivery.

Amend subrule 24.5(6) as follows:

24.5(6) Nonassignability. Accreditation shall not be as-
signable to any other organization or provider. Any person or
other legal entity acquiring an accredited facility for the pur-
pose of operating a service shall make an application as pro-
vided in subrule 24.5(2) for a new certificate of accreditation.
Similarly, any organization having acquired accreditation
and desiring to alter the service philosophy or transfer opera-
tions to different premises must notify the division in writing
30 calendar days before taking action in order for the division
to review the change.

Rescind subrule 24.5(7) and adopt the following new sub-
rule in lieu thereof:

24.5(7) Discontinuation.

a. Discontinued organization. A discontinued organiza-
tion is one that has terminated all of the services for which it
has been accredited. Accreditation is not transferable be-
tween organizations.

(1) An organization shall notify the division in writing of
any sale, change in business status, closure, or transfer of
ownership of the business at least 30 calendar days before the
action.

(2) The organization shall be responsible for the referral
and placement of individuals using the services, as appropri-
ate, and for the preservation of all records.

b. Discontinued service. An organization shall notify
the division in writing of the discontinuation of an accredited
or certified service at least 30 calendar days before the ser-
vice is discontinued.

(1) Notice of discontinuation of a service shall not be ini-
tiated during the 30 days before the start of a survey. Once a
survey has begun, all services shall be considered in deter-
mining the organization’s accreditation score.

(2) The organization shall be responsible for the referral
and placement of individuals using the services, as appropri-
ate, and for the preservation of all records.

ITEM 5. Amend rule 441—24.6(225C), introductory
paragraph and subrule 24.6(1), as follows:
441—24.6(225C) Deemed status. The commission may
shall grant deemed status to organizations accredited by a rec-
ognized national, not-for-profit, accrediting body when the
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commission determines the accreditation is for similar ser-
vices. The commission shall may also grant deemed status for
supported community living services to organizations that are
certified under the Medicaid home- and community-based
services (HCBS) mental retardation waiver.

24.6(1) National accrediting bodies.

a. The national accrediting bodies currently recognized
as meeting division criteria for possible deeming are:

1. Joint Commission on Accreditation of Healthcare Or-
ganizations (JCAHO).

2. The Commission on Accreditation of Rehabilitation
Facilities (CARF).

3. The Council on Quality and Leadership in Supports
for People with Disabilities (The Council).

4. Council on Accreditation of Services for Families and
Children (COA).

b. The accreditation credentials of these national bodies
must specify the type of organization, programs, and services
that they these bodies accredit and include targeted popula-
tion groups, if appropriate.

c. Deemed status means that the division is accepting an
outside body’s review, assessment, and accreditation of an
organization’s functioning and services. Therefore, the ac-
crediting body doing the review must be assessing categories
of organizations and types of programs and services corre-
sponding to those described under this chapter. An organiza-
tion that has deemed status must adhere to and be account-
able for the rulesin this chapter.

d. When an organization that is nationally accredited re-
quests deemed status for services not covered by the national
body’s standards but covered under this chapter, the division
shall accredit those services. Division staff shall provide
technical assistance to organizations with deemed status as
time permits.

ITEM 6. Amend subrule 24.7(3), introductory paragraph,
as follows:

24.7(3) Investigation of complaint. If the division con-
cludes that the complaint is reasonable, has merit, and is
based on a violation of rules in this chapter, it may make an
investigation of the organization. The division may investi-
gate complaints by an office audit or by an on-site wvisit inves-
tigation. The division shall give priority for on-site wisits in-
vestigations to instances when individuals using the service
are in immediate jeopardy.

ARC 4774B
LABOR SERVICES DIVISION[875]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 88.5 and
17A.3(1), the Labor Commissioner hereby gives Notice of
Intended Action to amend Chapter 10, “General Industry
Safety and Health Rules,” lowa Administrative Code.

This proposed amendment adopts by reference changes to
federal occupational safety and health regulations. The
changes delete language referring to various national consen-
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sus standards and industry standards that are outdated, and
adopt an alternative fit-testing protocol for employers with
respiratory protection programs.

The principal reasons for adoption of this amendment are
to implement lowa Code chapter 88, to protect the safety and
health of lowa’s workers, and make lowa’s occupational
safety and health regulations more current and consistent
with federal regulations.

Pursuant to lowa Code subsection 88.5(1)(a), lowa must
adopt the federal standards.

This amendment will not necessitate combined expendi-
tures exceeding $100,000 by all political subdivisions or
agencies and entities that contract with political subdivisions
to provide services.

Written data, views, or arguments to be considered in
adoption shall be submitted no later than January 13, 2006, to
Division of Labor Services, 1000 East Grand Avenue, Des
Moines, lowa 50319-0209. Comments may be sent electron-
ically to kathleen.uehling@iwd.state.ia.us.

A public hearing will be held on January 13, 2006, at
9 a.m. in the Stanley Room at lowa Workforce Development,
1000 East Grand Avenue, Des Moines, lowa. The public will
be given the opportunity to make oral statements and submit
documents. The facility for the oral presentations is accessi-
ble to and functional for persons with physical disabilities.
Persons who have special requirements should telephone
(515)242-5869 in advance to arrange access or other needed
services.

This amendment is intended to implement lowa Code sec-
tion 88.5.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.leqgis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Amend rule 875—10.20(88) by inserting the following at
the end thereof:

69 Fed. Reg. 46993 (August 4, 2004)

70 Fed. Reg. 53929 (September 13, 2005)

ARC 4732B
LOTTERY AUTHORITY, IOWA[53]]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committeemay, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 99G.9(3),
the lowa Lottery Authority hereby proposes to amend Chap-
ter 1, “General Operation of the Lottery,” Chapter 12, “Li-
censing,” and Chapter 14, “Monitor Vending Machines,”
lowa Administrative Code.

Chapter 1 is being amended to reflect the current address
of Lottery headquarters. Chapter 12 is being amended to
clarify who is eligible to apply for a Lottery retailer license.
Chapter 14 is being amended to establish time limits for re-
deeming winning tickets sold through Monitor Vending Ma-
chines (MVMs) and to set the number of MVMs that can be
placed in a single retail outlet.
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Any interested party may submit written comments con-
cerning these proposed amendments or may submit a written
request to make an oral presentation. The comments or re-
quest must include all of the following: the name, address,
and telephone number of the party making the comments or
request; a reference to the specific proposed amendments
that are the subjects of the comments or request; and the gen-
eral content of a requested oral presentation.

All comments or requests should be addressed to the lowa
Lottery Rules Administrator and should either be mailed to
2323 Grand Avenue, Des Moines, lowa 50312; faxed to
(515)725-7882; or E-mailed to mtooman@ialottery.com.
All comments or requests for oral presentations must be re-
ceived by the Lottery Rules Administrator no later than Janu-
ary 10, 2006.

A meeting to hear requested oral presentations is sched-
uled for January 10, 2006, at 10 a.m. at the lowa Lottery
headquarters. The meeting will be canceled without further
notice if no oral presentations are requested.

These amendments are intended to implement lowa Code
section 17A.3(1)“a” and chapter 99G.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1. Amend rule 531—1.3(17A) as follows:

531—1.3(17A) Location. Lottery headquarters is located at
2015 2323 Grand Avenue, Des Moines, lowa 50312-4999
5307. The lottery has regional offices located throughout the
state offering some of the services available at the headquar-
ters office. Information regarding lottery headquarters and
regional offices can be obtained on the lottery Web site,
www.ialottery.com, on point-of-sale game-play publications,
and by contacting the lottery headquarters. The lottery board
may be contacted through lottery headquarters. Office hours
at all offices are 8 a.m. to 4:30 p.m., Monday through Friday.
Prize redemption operations close at 4 p.m.

ITEM 2. Amend subrule 12.1(1), paragraph “f,” as fol-
lows:

f. If andindividual a natural person, is less than 18 years
of age.

ITEM 3. Amend rule 531—14.9(99G) by adding new
numbered paragraph “ 7" as follows:

7. The maximum number of MVMs that may be placed
in any MVVM premises is two, with the exception of fraternal
or charitable social clubs, which may place up to four
MVMs, and MVM premises in which MVVMs are placed in a
monitored, age-restricted area, which also may place up to
four MVVMs. An age-restricted area is an MVM premises in
which persons younger than 21 years of age are not allowed;
or, in a premises that allows admittance to persons younger
than 21 years of age, an area that is partitioned or cordoned
off in such a manner so as to restrict access to the MVMs. No
location may have more than four MVVMs, and all MVMs
shall be located in the same age-restricted area within the
MVM premises.

ITEM 4. Amend subrule 14.21(4) as follows:

14.21(4) MVM retailers shall arrange for the MVM prem-
ises operator or agent(s) or employees of the MVVM premises
operator to pay all prizes of less-than $600 or lessduring nor-
mal business hours at the MVVM premises where the prize-
winning ticket was vended. Prizes of in excess of $600 or
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maore shall be paid at a lottery regional office or at lottery
headquarters in Des Moines. Prizes to be claimed from an
MVM premises operator must be claimed prior to the MVM
premises’ first close of business following the vending of the
winning ticket. Prizesto be claimed from a lottery regional
office or at lottery headquarters must be claimed within 90
days of the date of sale of the ticket.

ARC 4759B

PHARMACY EXAMINERS
BOARD[657]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 147.76, the
Board of Pharmacy Examiners hereby gives Notice of In-
tended Action to amend Chapter 6, “General Pharmacy Prac-
tice,” lowa Administrative Code.

The amendment was approved at the September 13, 2005,
regular meeting of the Board of Pharmacy Examiners.

The proposed amendment clarifies the provisions regard-
ing patient counseling for new prescriptions, specifically
stating that an offer to counsel does not fulfill the counseling
requirements imposed by the rule.

Requests for waiver or variance of the discretionary provi-
sions of this rule will be considered pursuant to 657—
Chapter 34.

Any interested person may present written comments,
data, views, and arguments on the proposed amendment
not later than 4:30 p.m. on January 10, 2006. Such written
materials should be sent to Terry Witkowski, Executive Offi-
cer, Board of Pharmacy Examiners, 400 S.W. Eighth Street,
Suite E, Des Moines, lowa 50309-4688, or by E-mail to_terry.
witkowski@iowa.gov.

This amendment is intended to implement lowa Code sec-
tion 155A.13.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.leqgis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Amend subrule 6.14(1), introductory paragraph, as fol-
lows:

6.14(1) Counseling required. Upon receipt of a new pre-
scription drug order and following a prospective drug use re-
view pursuant to 657—8.21(155A), a pharmacist shall coun-
sel each patient or patient’s caregiver. An offer to counsel
shall not fulfill the requirements of thisrule. i
Patient counseling shall be on matters which, in the pharma-
cist’s professional judgment, will enhance or optimize drug
therapy. Appropriate elements of patient counseling may in-
clude:

IAB 12/21/05

ARC 4758B

PHARMACY EXAMINERS
BOARD[657]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 124.301
and 147.76, the Board of Pharmacy Examiners hereby gives
Notice of Intended Action to amend Chapter 6, “General
Pharmacy Practices,” and Chapter 21, “Electronic Data in
Pharmacy Practice,” lowa Administrative Code.

The amendments were approved at the September 13,
2005, regular meeting of the Board of Pharmacy Examiners.

The proposed amendments require that a pharmacy utiliz-
ing a computerized prescription record system or a record
retention system that does not maintain hard-copy records
shall be capable of producing, on site, a hard copy of the rec-
ord or a printout of prescription fill data upon the request of
the board, its representative, or other authorized individual or
agency.

Requests for waiver or variance of the discretionary provi-
sions of these rules will be considered pursuant to 657—
Chapter 34.

Any interested person may present written comments,
data, views, and arguments on the proposed amendments not
later than 4:30 p.m. on January 10, 2006. Such written mate-
rials should be sent to Terry Witkowski, Executive Officer,
Board of Pharmacy Examiners, 400 S.W. Eighth Street,
Suite E, Des Moines, lowa 50309-4688, or by E-mail to terry.
witkowski@iowa.gov.

These amendments are intended to implement lowa Code
sections 124.306, 155A.13, and 155A.35.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1. Amend subrule 6.16(4) as follows:

6.16(4) Alternative data retention system. Records, ex-
cept when specifically required to be maintained in original
or hard-copy form, may be maintained in an alternative data
retention system, such as a data processing system or direct
imaging system provided:

a. The records maintained in the alternative system con-
tain all of the information required on the manual record; and

b. The data processing system is capable of producing a
hard copy of the recordwithin-two-business-days; upon the
request of the board, its representative, or other authorized
local, state, or federal law enforcement or regulatory agen-
cies.

ITEM 2. Amend subrule 21.4(2), introductory paragraph,
as follows:

21.4(2) Printout of prescription fill data. Any computer-
ized system shall have the capability of producing a printout
of any prescription fill data the user pharmacy is responsible
for maintaining or producing under state and federal rules
and regulations. This would include a refill-by-refill audit
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trail for any specified strength and dosage form of any pre-
scription drug by brand or generic name or both. In any com-
puterized system employed by a user pharmacy, the-central
th pcyall
be able to produce on site a printout of prescription fill data

upon the request of the board or itsrepresentative. The print-
out shall include the following:

ARC 4760B

PHARMACY EXAMINERS
BOARD[657]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committeemay, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 124.301,
the Board of Pharmacy Examiners hereby gives Notice of In-
tended Action to amend Chapter 10, “Controlled Sub-
stances,” and Chapter 23, “Long-Term Care Pharmacy Prac-
tice,” lowa Administrative Code.

The amendments were approved at the September 13,
2005, regular meeting of the Board of Pharmacy Examiners.

The proposed amendments establish a procedure for docu-
mentation of controlled substances wasted as a result of drug
compounding operations or administration to a patient from a
registrant’s stock or emergency controlled substance supply.
The amendment to subrule 23.21(2) changes an invalid refer-
ence to identify renumbered subrule 10.18(3).

Requests for waiver or variance of the discretionary provi-
sions of these rules will be considered pursuant to 657—
Chapter 34.

Any interested person may present written comments,
data, views, and arguments on the proposed amendments
not later than 4:30 p.m. on January 10, 2006. Such written
materials should be sent to Terry Witkowski, Executive Offi-
cer, Board of Pharmacy Examiners, 400 S.W. Eighth Street,
Suite E, Des Moines, lowa 50309-4688, or by E-mail to_terry.
witkowski@iowa.gov.

These amendments are intended to implement lowa Code
section 124.306.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.leqgis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1. Amend rule 657—10.18(124) by renumbering
current subrule 10.18(2) as 10.18(3) and adopting the fol-
lowing new subrule 10.18(2):

10.18(2) Waste. Except as otherwise specifically pro-
vided by federal or state law or rules of the board, the unused
portion of a controlled substance resulting from administra-
tion to a patient from a registrant’s stock or emergency sup-
ply or resulting from drug compounding operations may be
destroyed or otherwise disposed of by the registrant or a
pharmacist in witness of one other licensed health care pro-
vider pursuant to this subrule. A written record of the wast-
age shall be made and maintained by the registrant for a mini-
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mum of two years following the destruction or other dispos-
al. The record shall include the signatures of the individual
destraying or otherwise disposing of the waste controlled
substance and of the witnessing licensed health care provider
and shall identify the following:

a. The controlled substance wasted;

b. The date of destruction or other disposition;

c. The quantity or estimated quantity of the wasted con-
trolled substance;

d. The source of the controlled substance, including
identification of the patient to whom the substance was
administered or the drug compounding process utilizing the
controlled substance; and

e. The reason for the waste.

ITEM 2. Amend subrule 23.21(2) as follows:

23.21(2) Destruction or other disposition in the long-term
care pharmacy. Controlled substances returned to the phar-
macy for destruction or other disposition may be destroyed or
otherwise disposed of pursuant to the requirements of 657—

subrule 10:8(2) 10.18(3).

ARC 4757B

PHARMACY EXAMINERS
BOARD[657]

Notice of Termination

Pursuant to the authority of lowa Code sections 124.301
and 147.76, the Board of Pharmacy Examiners terminates the
rule making initiated by its Notice of Intended Action pub-
lished in the lowa Administrative Bulletin on July 6, 2005, as
ARC 4307B, proposing to adopt new Chapter 13, “Electron-
ic Drug Database Program,” and proposing to amend Chap-
ter 36, “Discipline,” lowa Administrative Code.

The Notice proposed to adopt a new chapter providing for
the establishment of a centralized electronic database con-
taining records of controlled substances prescriptions dis-
pensed by pharmacies to patients in lowa. The proposed
rules defined terms used in the chapter, identified data ele-
ments to be reported, and established reporting requirements.
Provisions regarding the confidentiality and limited release
of records, including requirements for release of database in-
formation and records, were established. The rules provided
for periodic review by the Board of database records and re-
ferral of database information upon a determination of prob-
able cause to believe that a violation of law may have oc-
curred. Procedures for correction of erroneous database rec-
ords and periodic destruction of database records were estab-
lished. The proposed amendments to Chapter 36 would have
established grounds for disciplinary action in the case of a li-
censee’s or registrant’s failure to comply with provisions of
the new chapter.

The Board is terminating the rule making commenced in
ARC 4307B based on comments and objections received
from members of the public, health care professional organi-
zations, and the Administrative Rules Review Committee.
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ARC 4734B

PROFESSIONAL LICENSURE
DIVISION[645]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

Pursuant to the authority of lowa Code section 147.76, the
Board of Physical and Occupational Therapy Examiners
hereby gives Notice of Intended Action to amend Chapter
202, “Discipline for Physical Therapists and Physical Thera-
pist Assistants,” lowa Administrative Code.

The proposed amendment provides the Board the ability
to order an examination for mental, physical, or clinical com-
petency or alcohol or drug screening.

Any interested person may make written comments on the
proposed amendment no later than January 10, 2006, ad-
dressed to Pierce Wilson, Professional Licensure Division,
Department of Public Health, Lucas State Office Building,
Des Moines, lowa 50319-0075; E-mail pwilson@idph.state.
ia.us.

A public hearing will be held on January 10, 2006, from
9 to 9:30 a.m. in the Fifth Floor Board Conference Room,
Lucas State Office Building, at which time persons may pre-
sent their views either orally or in writing. At the hearing,
persons will be asked to give their names and addresses for
the record and to confine their remarks to the subject of the
proposed amendment.

This amendment is intended to implement lowa Code
chapters 21, 147, 148A and 272C.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Adopt new rule 645—202.5(148A) as follows:

645—202.5(148A) Order for mental, physical, or clinical
competency examination or alcohol or drug screening. A
licensee who is licensed by the board is, as a condition of li-
censure, under a duty to submit to a mental, physical, or clini-
cal competency examination, including alcohol or drug
screening, within a time specified by order of the board. Such
examination may be ordered upon a showing of probable
cause and shall be at the licensee’s expense.

202.5(1) Content of order. A board order for a mental,
physical, or clinical competency examination shall include
the following items:

a. A description of the type of examination to which the
licensee must submit.

b. The name and address of the examiner or of the evalu-
ation or treatment facility that the board has identified to per-
form the examination on the licensee.

c. The time period in which the licensee must schedule
the required examination.

d. The amount of time which the licensee has to com-
plete the examination.
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e. A requirement that the licensee sign necessary re-
leases for the board to communicate with the examiner or the
evaluation or treatment facility.

f. A requirement that the licensee cause a report of the
examination results to be provided to the board within a spe-
cified period of time.

g- A requirement that the licensee communicate with the
board regarding the status of the examination.

h. A concise statement of the facts relied on by the board
to order the evaluation.

202.5(2) Alternatives. Following issuance of the ex-
amination order, the licensee may request additional time to
schedule or complete the examination or may request the
board to approve an alternative examiner or treatment facili-
ty. The board in its sole discretion shall determine whether to
grant such a request.

202.5(3) Objection to order. A licensee who is the subject
of a board order and who objects to the order may file a re-
quest for hearing. The request for hearing must be filed with-
in 30 days of the date of the examination order, and the re-
quest for hearing shall specifically identify the factual and le-
gal issues upon which the licensee bases the objection. The
hearing shall be considered a contested case proceeding and
shall be governed by the provisions of 645—Chapter 11. A
contested case involving an objection to an examination or-
der will be captioned in the name of Jane Doe or John Doe in
order to maintain the licensee’s confidentiality.

202.5(4) Closed hearing. Any hearing on an objection to
the board order shall be closed pursuant to lowa Code section
272C.6(4).

202.5(5) Order and reports confidential. An examination
order, and any subsequent examination reports issued in the
course of a board investigation, are confidential investigative
information pursuant to lowa Code section 272C.6(4).

202.5(6) Admissibility. In the event the licensee submits
to evaluation and subsequent proceedings are held before the
board, all objections shall be waived as to the admissibility of
the examining physicians’ or health care providers’ testimo-
ny or examination reports on the grounds that they constitute
privileged communication. The medical testimony or ex-
amination reports shall not be used against the licensee in any
proceeding other than one relating to licensee discipline by
the board.

202.5(7) Failure to submit. Failure of a licensee to submit
to a board-ordered mental, physical, or clinical competency
examination or to submit to alcohol or drug screening consti-
tutes a violation of the rules of the board and is grounds for
disciplinary action.

ARC 4733B

PROFESSIONAL LICENSURE
DIVISION[645]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 147.76, the
Board of Physical and Occupational Therapy Examiners
hereby gives Notice of Intended Action to amend Chapter
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209, “Discipline for Occupational Therapists and Occupa-
tional Therapy Assistants,” lowa Administrative Code.

The proposed amendment provides the Board the ability
to order an examination for mental, physical, or clinical com-
petency or alcohol or drug screening.

Any interested person may make written comments on the
proposed amendment no later than January 10, 2006, ad-
dressed to Pierce Wilson, Professional Licensure Division,
Department of Public Health, Lucas State Office Building,
Des Moines, lowa 50319-0075; E-mail pwilson@idph.state.
ia.us.

A public hearing will be held on January 10, 2006, from
9 to 9:30 a.m. in the Fifth Floor Board Conference Room,
Lucas State Office Building, at which time persons may pre-
sent their views either orally or in writing. At the hearing,
persons will be asked to give their names and addresses for
the record and to confine their remarks to the subject of the
proposed amendment.

This amendment is intended to implement lowa Code
chapters 21, 147, 148B and 272C.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Adopt new rule 645—209.5(148B) as follows:

645—209.5(148B) Order for mental, physical, or clinical
competency examination or alcohol or drug screening. A
licensee who is licensed by the board is, as a condition of li-
censure, under a duty to submit to a mental, physical, or clini-
cal competency examination, including alcohol or drug
screening, within a time specified by order of the board. Such
examination may be ordered upon a showing of probable
cause and shall be at the licensee’s expense.

209.5(1) Content of order. A board order for a mental,
physical, or clinical competency examination shall include
the following items:

a. A description of the type of examination to which the
licensee must submit.

b. The name and address of the examiner or of the evalu-
ation or treatment facility that the board has identified to per-
form the examination on the licensee.

c. The time period in which the licensee must schedule
the required examination.

d. The amount of time which the licensee has to com-
plete the examination.

e. A requirement that the licensee sign necessary re-
leases for the board to communicate with the examiner or the
evaluation or treatment facility.

f. A requirement that the licensee cause a report of the
examination results to be provided to the board within a spec-
ified period of time.

g. A requirement that the licensee communicate with the
board regarding the status of the examination.

h. A concise statement of the facts relied on by the board
to order the evaluation.

209.5(2) Alternatives. Following issuance of the ex-
amination order, the licensee may request additional time to
schedule or complete the examination or may request the
board to approve an alternative examiner or treatment facili-
ty. The board in its sole discretion shall determine whether to
grant such a request.

209.5(3) Objection to order. A licensee who is the subject
of a board order and who objects to the order may file a re-
quest for hearing. The request for hearing must be filed with-
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in 30 days of the date of the examination order, and the re-
quest for hearing shall specifically identify the factual and le-
gal issues upon which the licensee bases the objection. The
hearing shall be considered a contested case proceeding and
shall be governed by the provisions of 645—Chapter 11. A
contested case involving an objection to an examination or-
der will be captioned in the name of Jane Doe or John Doe in
order to maintain the licensee’s confidentiality.

209.5(4) Closed hearing. Any hearing on an objection to
the board order shall be closed pursuant to lowa Code section
272C.6(4).

209.5(5) Order and reports confidential. An examination
order, and any subsequent examination reports issued in the
course of a board investigation, are confidential investigative
information pursuant to lowa Code section 272C.6(4).

209.5(6) Admissibility. In the event the licensee submits
to evaluation and subsequent proceedings are held before the
board, all objections shall be waived as to the admissibility of
the examining physicians’ or health care providers’ testimo-
ny or examination reports on the grounds that they constitute
privileged communication. The medical testimony or ex-
amination reports shall not be used against the licensee in any
proceeding other than one relating to licensee discipline by
the board.

209.5(7) Failure to submit. Failure of a licensee to submit
to a board-ordered mental, physical, or clinical competency
examination or to submit to alcohol or drug screening consti-
tutes a violation of the rules of the board and is grounds for
disciplinary action.

ARC 4739B

PROFESSIONAL LICENSURE
DIVISION[645]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review

Committee may, on itsown motion or on written request by any individual

or group, review this proposed action under section 17A.8(6) at aregular or

special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 147.76, the
Board of Respiratory Care Examiners hereby gives Notice of
Intended Action to amend Chapter 263, “Discipline for Res-
piratory Care Practitioners,” lowa Administrative Code.

The proposed amendment provides the Board the ability
to order an examination for mental, physical, or clinical com-
petency or alcohol or drug screening.

Any interested person may make written comments on the
proposed amendments no later than January 10, 2006, ad-
dressed to Pierce Wilson, Professional Licensure Division,
Department of Public Health, Lucas State Office Building,
Des Moines, lowa 50319-0075; E-mail pwilson@idph.state.
ia.us.

A public hearing will be held on January 10, 2006, from
9:30 to 10 a.m. in the Fifth Floor Board Conference Room,
Lucas State Office Building, at which time persons may pre-
sent their views either orally or in writing. At the hearing,
persons will be asked to give their names and addresses for
the record and to confine their remarks to the subject of the
proposed amendments.

This amendment is intended to implement lowa Code
chapters 21, 147, 152B and 272C.
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A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Adopt new rule 645—263.5(152B) as follows:

645—263.5(152B) Order for mental, physical, or clinical
competency examination or alcohol or drug screening. A
licensee who is licensed by the board is, as a condition of li-
censure, under a duty to submit to a mental, physical, or clini-
cal competency examination, including alcohol or drug
screening, within a time specified by order of the board. Such
examination may be ordered upon a showing of probable
cause and shall be at the licensee’s expense.

263.5(1) Content of order. A board order for a mental,
physical, or clinical competency examination shall include
the following items:

a. A description of the type of examination to which the
licensee must submit.

b. The name and address of the examiner or of the evalu-
ation or treatment facility that the board has identified to per-
form the examination on the licensee.

c. The time period in which the licensee must schedule
the required examination.

d. The amount of time which the licensee has to com-
plete the examination.

e. A requirement that the licensee sign necessary re-
leases for the board to communicate with the examiner or the
evaluation or treatment facility.

f. A requirement that the licensee cause a report of the
examination results to be provided to the board within a spe-
cified period of time.

g. A requirement that the licensee communicate with the
board regarding the status of the examination.

h. A concise statement of the facts relied on by the board
to order the evaluation.

263.5(2) Alternatives. Following issuance of the ex-
amination order, the licensee may request additional time to
schedule or complete the examination or may request the
board to approve an alternative examiner or treatment facili-
ty. The board in its sole discretion shall determine whether to
grant such a request.

263.5(3) Objection to order. A licensee who is the subject
of a board order and who objects to the order may file a re-
quest for hearing. The request for hearing must be filed with-
in 30 days of the date of the examination order, and the re-
quest for hearing shall specifically identify the factual and le-
gal issues upon which the licensee bases the objection. The
hearing shall be considered a contested case proceeding and
shall be governed by the provisions of 645—Chapter 11. A
contested case involving an objection to an examination or-
der will be captioned in the name of Jane Doe or John Doe in
order to maintain the licensee’s confidentiality.

263.5(4) Closed hearing. Any hearing on an objection to
the board order shall be closed pursuant to lowa Code section
272C.6(4).

263.5(5) Order and reports confidential. An examination
order, and any subsequent examination reports issued in the
course of a board investigation, are confidential investigative
information pursuant to lowa Code section 272C.6(4).

263.5(6) Admissibility. In the event the licensee submits
to evaluation and subsequent proceedings are held before the
board, all objections shall be waived as to the admissibility of
the examining physicians’ or health care providers’ testimo-
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ny or examination reports on the grounds that they constitute
privileged communication. The medical testimony or ex-
amination reports shall not be used against the licensee in any
proceeding other than one relating to licensee discipline by
the board.

263.5(7) Failure to submit. Failure of a licensee to submit
to a board-ordered mental, physical, or clinical competency
examination or to submit to alcohol or drug screening consti-
tutes a violation of the rules of the board and is grounds for
disciplinary action.

ARC 4744B

PROFESSIONAL LICENSURE
DIVISION[645]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 147.76, the
Board of Interpreter for the Hearing Impaired Examiners
hereby gives Notice of Intended Action to adopt Chapter
362, “Continuing Education for Interpreter for the Hearing
Impaired Practitioners,” lowa Administrative Code.

The proposed amendment adopts a new continuing educa-
tion chapter.

Any interested person may make written comments on the
proposed amendment no later than January 10, 2006, ad-
dressed to Pierce Wilson, Professional Licensure Division,
Department of Public Health, Lucas State Office Building,
Des Moines, lowa 50319-0075; E-mail pwilson@idph.state.
ia.us.

A public hearing will be held on January 10, 2006, from
1 to 1:30 p.m. in the Fifth Floor Board Conference Room,
Lucas State Office Building, at which time persons may pre-
sent their views either orally or in writing. At the hearing,
persons will be asked to give their names and addresses for
the record and to confine their remarks to the subject of the
proposed amendment.

This amendment is intended to implement lowa Code
chapters 21, 147, and 272C and 2004 lowa Acts, chapter
1175, sections 426 to 429.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Adopt the following new chapter:

CHAPTER 362
CONTINUING EDUCATION FOR INTERPRETER
FOR THE HEARING IMPAIRED PRACTITIONERS

645—362.1(272C,80GA ,ch1175) Definitions. For the pur-
pose of these rules, the following definitions shall apply:

“Active license” means a license that is current and has not
expired.
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“Approved program/activity” means a continuing educa-
tion program/activity meeting the standards set forth in these
rules.

“Audit” means the selection of licensees for verification
of satisfactory completion of continuing education require-
ments during a specified time period.

“Board” means the board of interpreter for the hearing im-
paired examiners.

“Continuing education” means planned, organized learn-
ing acts acquired during licensure designed to maintain, im-
prove, or expand a licensee’s knowledge and skills in order
for the licensee to develop new knowledge and skills relevant
to the enhancement of practice, education, or theory develop-
ment to improve the safety and welfare of the public.

“Hour of continuing education” means at least 50 minutes
spent by a licensee in actual attendance at and completion of
an approved continuing education activity.

“Inactive license” means a license that has expired be-
cause it was not renewed by the end of the grace period. The
category of “inactive license” may include licenses formerly
known as lapsed, inactive, delinquent, closed, or retired.

“Independent study” means a subject/program/activity
that a person pursues autonomously that meets standards for
approval criteria in the rules and includes a posttest.

“License” means license to practice.

“Licensee” means any person licensed to practice as an in-
terpreter for the hearing impaired in the state of lowa.

645—362.2(272C,80GA,ch1175) Continuing education
requirements.

362.2(1) The biennial continuing education compliance
period shall extend for a two-year period beginning on July 1
of each odd-numbered year and ending on June 30 of the next
odd-numbered year. Each biennium, each person who is li-
censed to practice as an interpreter for the hearing impaired
in this state shall be required to complete a minimum of 40
hours of continuing education. A licensee who provides
proof of a current National Interpreter Certification or cur-
rent Registry of Interpreters for the Deaf Certification meets
continuing education requirements for that biennium renew-
al cycle.

362.2(2) Requirements for new licensees. Those persons
licensed for the first time shall not be required to complete
continuing education as a prerequisite for the first renewal of
their licenses. Continuing education hours acquired anytime
from the initial licensing until the second license renewal
may be used. The new licensee will be required to complete a
minimum of 40 hours of continuing education per biennium.
A licensee who provides proof of a current National Inter-
preter Certification or current Registry of Interpreters for the
Deaf Certification meets continuing education requirements
for that biennium renewal cycle.

362.2(3) Hours of continuing education credit may be ob-
tained by attending and participating in a continuing educa-
tion activity. These hours must be in accordance with these
rules.

362.2(4) No hours of continuing education shall be car-
ried over into the next biennium.

362.2(5) It is the responsibility of each licensee to finance
the cost of continuing education.

645—362.3(272C,80GA ,ch1175) Standards.

362.3(1) General criteria. A continuing education activi-
ty which meets all of the following criteria is appropriate for
continuing education credit if the continuing education activ-

ity:
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a. Constitutes an organized program of learning which
contributes directly to the professional competency of the li-
censee;

b. Pertains to subject matters which integrally relate to
the practice of the profession;

c. Is conducted by individuals who have specialized
education, training and experience by reason of which said
individuals should be considered qualified concerning the
subject matter of the program. At the time of audit, the board
may request the qualifications of presenters;

d. Fulfills stated program goals, objectives, or both; and

e. Provides proof of attendance to licensees in atten-
dance including:

(1) Date, location, course title, presenter(s);

(2) Number of program contact hours; and

(3) Certificate of completion or evidence of successful
completion of the course provided by the course sponsor.

362.3(2) Specific criteria.

a. Continuing education shall be obtained by attending
programs relating to the practice of interpreting or transliter-
ating for the deaf or hard of hearing which meet the criteria in
subrule 362.3(1) and are:

(1) Educational activities in which participants and facul-
ty are present at the same time and attendance can be verified.
Such activities include lectures, conferences, focused semi-
nars, clinical and practical workshops, simultaneous live sat-
ellite broadcasts and teleconferences;

(2) Obtained in content areas that conform to the content
areas specified in the Registry of Interpreters for the Deaf
(RID) Certification Maintenance Program Standards and
Criteria for Approved Sponsors, revised edition, June 2004,
with the exception of the number of CEUs required which is
defined in 362.3(2)“b.”

b. Each biennium, licensees shall obtain 30 hours
(3 CEUEs) in professional studies and 10 hours (1 CEU) in
general studies. The board shall accept proof of a current Na-
tional Interpreter Certification or current Registry of Inter-
preters for the Deaf Certification in lieu of proof of the 40
hours of continuing education.

c. Continuing education hours of credit equivalents for
academic coursework per biennium are as follows:

1 academic semester hour = 15 continuing education
hours

1 academic quarter hour = 10 continuing education hours

1 CEU = 10 continuing education hours

d. Credit is given only for actual hours attended.

645—362.4(272C,80GA,ch1175) Audit of continuing
education report. After each educational biennium, the
board may audit licensees to review compliance with contin-
uing education requirements.

362.4(1) The board may audit a percentage of its licensees
and may, at its discretion, determine to audit a licensee. A
licensee whose license renewal application is submitted dur-
ing the grace period may be subject to a continuing education
audit.

362.4(2) The licensee shall provide to the board for audit-
ing purposes proof of current National Interpreter Certifica-
tion or current Registry of Interpreters for the Deaf Certifica-
tion or the following information:

a. Date and location of course, course title, course de-
scription, course outline, course schedule, names and qualifi-
cations of instructors/speakers and method of presentation,
or a program brochure which includes all the information re-
quired in this paragraph;

b. Number of contact hours for program attended; and
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c. Individual certificate of completion issued to the li-
censee or evidence of successful completion of the course
from the course sponsor.

362.4(3) For auditing purposes, all licensees must retain
the information identified in subrule 362.4(2) for two years
after the biennium has ended.

362.4(4) Information identified in subrule 362.4(2) must
be submitted within one month after the date of notification
of the audit. Extension of time may be granted on an individ-
ual basis.

362.4(5) If the submitted materials are incomplete or un-
satisfactory, the licensee may be given the opportunity to
submit make-up credit to cover the deficit found through the
audit if the board determines that the deficiency was the re-
sult of good-faith conduct on the part of the licensee. The
deadline for receipt of the documentation for this make-up
credit is 120 days from the date of mailing to the address of
record at the board office.

362.4(6) Failure to notify the board of a current mailing
address will not absolve the licensee from the audit require-
ment, and an audit must be completed before license renewal.

645—362.5(272C,80GA,ch1175) Automatic exemption.
A licensee shall be exempt from the continuing education re-
quirement during the license biennium when that person:

1. Served honorably on active duty in the military ser-
vice; or

2. Resided in another state or district having continuing
education requirements for the profession and met all re-
quirements of that state or district for practice therein; or

3. Was a government employee working in the licensee’s
specialty and assigned to duty outside the United States; or

4. Was absent from the state but engaged in active prac-
tice under circumstances which were approved by the board.

645—362.6(272C) Continuing education exemption for
disability or illness. A licensee who has had a physical or
mental disability or illness during the license period may ap-
ply for an exemption. An exemption provides for an exten-
sion of time or exemption from some or all of the continuing
education requirements. An applicant shall submit a com-
pleted application form approved by the board for an exemp-
tion. The application form is available upon request from the
board office. The application requires the signature of a li-
censed health care professional who can attest to the existence
of a disability or illness during the license period. If the ap-
plication is from a licensee who is the primary caregiver for a
relative who is ill or disabled and needs care from that primary
caregiver, the physician shall verify the licensee’s status as
the primary caregiver. A licensee who applies for an exemp-
tion shall be notified of the decision regarding the application.
A licensee who obtains approval shall retain a copy of the ex-
emption to be presented to the board upon request.

362.6(1) The board may grant an extension of time to ful-
fill the continuing education requirement.

362.6(2) The board may grant an exemption from the con-
tinuing education requirement for any period of time not to
exceed two calendar years. If the physical or mental disabili-
ty or illness for which an extension or exemption was granted
continues beyond the period initially approved by the board,
the licensee must reapply for a continuance of the extension
or exemption.

362.6(3) The board may, as a condition of any extension
or exemption granted, require the licensee to make up a por-
tion of the continuing education requirement in the manner
determined by the board.
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645—362.7(272C,80GA,ch1175) Grounds for disciplin-
ary action. The board may take formal disciplinary action on
the following grounds:

362.7(1) Failure to cooperate with a board audit.

362.7(2) Failure to meet the continuing education re-
quirement for licensure.

362.7(3) Falsification of information on the license re-
newal form.

362.7(4) Falsification of continuing education informa-
tion.

These rules are intended to implement lowa Code section
272C.2 and 2004 lowa Acts, chapter 1175, sections 426 to
429.

ARC 4745B

PROFESSIONAL LICENSURE
DIVISION[645]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more personsmay demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 147.76, the
Board of Interpreter for the Hearing Impaired Examiners
hereby gives Notice of Intended Action to adopt new Chapter
363, “Discipline for Interpreter for the Hearing Impaired
Practitioners,” lowa Administrative Code.

The proposed amendment adopts a new discipline chapter.

Any interested person may make written comments on the
proposed amendment no later than January 10, 2006, ad-
dressed to Pierce Wilson, Professional Licensure Division,
Department of Public Health, Lucas State Office Building,
Des Moines, lowa 50319-0075; E-mail pwilson@idph.state.
ia.us.

A public hearing will be held on January 10, 2006, from
1 to 1:30 p.m. in the Fifth Floor Board Conference Room,
Lucas State Office Building, at which time persons may pre-
sent their views either orally or in writing. At the hearing,
persons will be asked to give their names and addresses for
the record and to confine their remarks to the subject of the
proposed amendment.

This amendment is intended to implement 2004 lowa
Acts, chapter 1175, and lowa Code chapters 21, 147 and
272C.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Adopt the following new chapter:

CHAPTER 363
DISCIPLINE FOR INTERPRETER FOR THE
HEARING IMPAIRED PRACTITIONERS

645—363.1(80GA,ch1175) Definitions.
“Board” means the board of interpreter for the hearing im-
paired examiners.
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“Consumer” means an individual utilizing interpreting
services who uses spoken English, American sign language,
or a manual form of English, and in an interpreting situation
or setting, the term “consumer” includes both the deaf or
hard-of-hearing individual or individuals and the hearing in-
dividual or individuals present in such situation or setting.

“Discipline” means any sanction the board may impose
upon licensees.

“Licensee” means any person licensed to practice as an in-
terpreter for the hearing impaired in the state of lowa.

645—363.2(80GA ,ch1175,272C) Groundsfor discipline.
The board may impose any of the disciplinary sanctions pro-
vided in rule 645—363.3(147,272C) when the board deter-
mines that the licensee is guilty of any of the following acts or
offenses:

363.2(1) Fraud in procuring a license. Fraud in procuring
a license includes, but is not limited to, an intentional perver-
sion of the truth in making application for a license to prac-
tice in this state which includes the following:

a. False representations of a material fact, whether by
word or by conduct, by false or misleading allegations, or by
concealment of that which should have been disclosed when
making application for a license in this state; or

b. Attempting to file or filing with the board or the de-
partment of public health any false or forged diploma or cer-
tificate or affidavit or identification or qualification in mak-
ing an application for a license in this state.

363.2(2) Professional incompetency. Professional in-
competency includes, but is not limited to:

a. A substantial lack of knowledge or ability to discharge
professional obligations within the scope of practice.

b. A substantial deviation from the standards of learning
or skill ordinarily possessed and applied by other interpreters
in the state of lowa acting in the same or similar circum-
stances.

c. Afailure to exercise the degree of care which is ordi-
narily exercised by the average interpreter acting in the same
or similar circumstances.

d. Failure to conform to the minimal standard of accept-
able and prevailing practice of an interpreter in this state.

e. Inability to practice with reasonable skill and safety
by reason of illness, drunkenness, excessive use of drugs,
narcotics, chemicals, or other type of material or as a result of
a mental or physical condition.

f. Being adjudged mentally incompetent by a court of
competent jurisdiction.

363.2(3) Knowingly making misleading, deceptive, un-
true or fraudulent representations in the practice of the pro-
fession or engaging in unethical conduct or practice harmful
or detrimental to the public. Proof of actual injury need not
be established.

363.2(4) Practice outside the scope of the profession.

363.2(5) Use of untruthful or improbable statements in
advertisements. Use of untruthful or improbable statements
in advertisements includes, but is not limited to, an action by
a licensee in making information or intention known to the
public which is false, deceptive, misleading or promoted
through fraud or misrepresentation.

363.2(6) Habitual intoxication or addiction to the use of
drugs.

363.2(7) Obtaining, possessing, attempting to obtain or
possess, or administering controlled substances without law-
ful authority.

363.2(8) Falsification of consumer records.

363.2(9) Acceptance of any fee by fraud or misrepresen-
tation.
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363.2(10) Negligence by the licensee in the practice of the
profession. Negligence by the licensee in the practice of the
profession includes a failure to exercise due care including
negligent delegation of duties or supervision of employees or
other individuals, whether or not injury results; or any con-
duct, practice or conditions which impair the ability to safely
and skillfully practice the profession.

363.2(11) Conviction of a felony related to the profession
or occupation of the licensee or the conviction of any felony
that would affect the licensee’s ability to practice within the
profession. A copy of the record of conviction or plea of
guilty shall be conclusive evidence.

363.2(12) Violation of a regulation or law of this state,
another state, or the United States, which relates to the prac-
tice of the profession.

363.2(13) Revocation, suspension, or other disciplinary
action taken by a licensing authority of this state, another
state, territory, or country; or failure by the licensee to report
in writing to the board revocation, suspension, or other disci-
plinary action taken by a licensing authority within 30 days
of the final action. A stay by an appellate court shall not ne-
gate this requirement; however, if such disciplinary action is
overturned or reversed by a court of last resort, the report
shall be expunged from the records of the board.

363.2(14) Failure of a licensee or an applicant for licen-
sure in this state to report any voluntary agreements restrict-
ing the practice of the profession in another state, district, ter-
ritory or country.

363.2(15) Failure to notify the board of a criminal convic-
tion within 30 days of the action, regardless of the jurisdic-
tion where it occurred.

363.2(16) Failure to notify the board within 30 days after
occurrence of any judgment or settlement of malpractice
claim or action.

363.2(17) Engaging in any conduct that subverts or at-
tempts to subvert a board investigation.

363.2(18) Failure to comply with a subpoena issued by
the board, or to otherwise fail to cooperate with an investiga-
tion of the board.

363.2(19) Failure to comply with the terms of a board or-
der issued pursuant to rule 645—363.5(80GA,ch1175), or
failure to comply with the terms of a board order or the terms
of a settlement agreement or consent order issued or executed
as resolution of a contested case proceeding.

363.2(20) Failure to pay costs assessed in any disciplinary
action.

363.2(21) Submission of a false report of continuing
education.

363.2(22) Failure to report another licensee to the board
for any violations listed in these rules, pursuant to lowa Code
section 272C.9.

363.2(23) Knowingly aiding, assisting, procuring, or ad-
vising a person to unlawfully practice as an interpreter.

363.2(24) Failure to report a change of name or address
within 30 days after it occurs.

363.2(25) Representing oneself as an interpreter when
one’s license has been suspended or revoked, or when one’s
license is on inactive status.

363.2(26) Permitting another person to use the licensee’s
license for any purpose.

363.2(27) Permitting an unlicensed employee or person
under the licensee’s control to perform activities requiring a
license.

363.2(28) Unethical conduct. In accordance with lowa
Code section 147.55(3), behavior (i.e., acts, knowledge, and
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practices) which constitutes unethical conduct includes, but
is not limited to, the following:

a. Verbally or physically abusing a consumer or cowork-
er.

b. Improper sexual contact with, or making suggestive,
lewd, lascivious or improper remarks or advances to a con-
sumer or coworker.

c. Betrayal of a professional confidence.

d. Engaging in sexual activities or sexual contact with a
consumer when there is a risk of exploitation or potential
harm to the consumer or when the relationship could reason-
ably be expected to interfere with the interpreter’s objectiv-
ity, competence, or effectiveness.

e. Failure to decline or to withdraw from an interpreting
assignment when the interpreter does not possess the profes-
sional skills and knowledge required for the specific inter-
preting situation or setting.

f. Failure to refrain from providing advice or personal
opinions or aligning with one person over another in the
course of one’s professional duties.

g. Discriminating against a consumer on the basis of age,
sex, race, creed, illness, marital status, political belief,
religion, mental or physical disability or diagnosis, sexual
orientation, or economic or social status.

h. Failure to inform a consumer when federal or state
laws require disclosure of confidential information.

i. Failure to avoid a conflict of interest when there is a
risk of exploitation or potential harm to the consumer or
when the relationship could reasonably be expected to inter-
fere with the interpreter’s objectivity, competence, or effec-
tiveness; or failure to disclose to a consumer an actual or per-
ceived conflict of interest.

j. Failure to present a professional appearance that is not
visually distracting and is appropriate to the setting.

k. Practicing a professional discipline without an ap-
propriate license or after expiration of the required license.

363.2(29) Failure to comply with universal precautions
for preventing transmission of infectious diseases as issued
by the Centers for Disease Control of the United States De-
partment of Health and Human Services.

363.2(30) Violation of the terms of an initial agreement
with the impaired practitioner review committee or violation
of the terms of an impaired practitioner recovery contract
with the impaired practitioner review committee.

645—363.3(147,272C) Method of discipline. The board
has the authority to impose the following disciplinary sanc-
tions:

1. Revocation of license.

2. Suspension of license until further order of the board
or for a specific period.

3. Prohibit permanently, until further order of the board,
or for a specific period, the engaging in specified procedures,
methods, or acts.

4. Probation.

5. Require additional education or training.

6. Require a reexamination.

7. Order a physical, mental, or clinical competency eval-
uation, or order alcohol and drug screening within a time
specified by the board.

8. Impose civil penalties not to exceed $1000.

9. Issue a citation and warning.

10. Such other sanctions allowed by law as may be ap-
propriate.
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645—363.4(272C) Discretion of board. The following fac-
tors may be considered by the board in determining the nature
and severity of the disciplinary sanction to be imposed:

1. The relative serious nature of the violation as it relates
to ensuring a high standard of professional care to the citizens
of this state;

2. The facts of the particular violation;

3. Any extenuating facts or other countervailing consid-
erations;

4. The number of prior violations or complaints;

5. The seriousness of prior violations or complaints;

6. Whether remedial action has been taken; and

7. Such other factors as may reflect upon the competen-
cy, ethical standards, and professional conduct of the licen-
see.

645—363.5(80GA,ch1175) Order for mental, physical, or
clinical competency examination or alcohol or drug
screening. A licensee who is licensed by the board is, as a
condition of licensure, under a duty to submit to a mental,
physical, or clinical competency examination, including al-
cohol or drug screening, within a time specified by order of
the board. Such examination may be ordered upon a showing
of probable cause and shall be at the licensee’s expense.

363.5(1) Content of order. A board order for a mental,
physical, or clinical competency examination shall include
the following items:

a. A description of the type of examination to which the
licensee must submit.

b. The name and address of the examiner or of the evalu-
ation or treatment facility that the board has identified to per-
form the examination on the licensee.

c. The time period in which the licensee must schedule
the required examination.

d. The amount of time which the licensee has to com-
plete the examination.

e. A requirement that the licensee sign necessary re-
leases for the board to communicate with the examiner or the
evaluation or treatment facility.

f. A requirement that the licensee cause a report of the
examination results to be provided to the board within a spec-
ified period of time.

g. A -requirement that the licensee communicate with the
board regarding the status of the examination.

h. A concise statement of the facts relied on by the board
to order the evaluation.

363.5(2) Alternatives. Following issuance of the ex-
amination order, the licensee may request additional time to
schedule or complete the examination or may request the
board to approve an alternative examiner or treatment facili-
ty. The board in its sole discretion shall determine whether to
grant such a request.

363.5(3) Objection to order. A licensee who is the subject
of a board order and who objects to the order may file a re-
quest for hearing. The request for hearing must be filed with-
in 30 days of the date of the examination order, and the re-
quest for hearing shall specifically identify the factual and le-
gal issues upon which the licensee bases the objection. The
hearing shall be considered a contested case proceeding and
shall be governed by the provisions of 645—Chapter 11. A
contested case involving an objection to an examination or-
der will be captioned in the name of Jane Doe or John Doe in
order to maintain the licensee’s confidentiality.

363.5(4) Closed hearing. Any hearing on an objection to
the board order shall be closed pursuant to lowa Code section
272C.6(4).
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363.5(5) Order and reports confidential. An examination
order, and any subsequent examination reports issued in the
course of a board investigation, are confidential investigative
information pursuant to lowa Code section 272C.6(4).

363.5(6) Admissibility. In the event the licensee submits
to evaluation and subsequent proceedings are held before the
board, all objections shall be waived as to the admissibility of
the examining physicians’ or health care providers’ testimo-
ny or examination reports on the grounds that they constitute
privileged communication. The medical testimony or ex-
amination reports shall not be used against the licensee in any
proceeding other than one relating to licensee discipline by
the board.

363.5(7) Failure to submit. Failure of a licensee to submit
to a board-ordered mental, physical, or clinical competency
examination or to submit to alcohol or drug screening consti-
tutes a violation of the rules of the board and is grounds for
disciplinary action.

These rules are intended to implement 2004 lowa Acts,
chapter 1175, and lowa Code chapters 147 and 272C.

ARC 4753B

PUBLIC SAFETY
DEPARTMENT[661]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committeemay, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 100C.7, the
Department of Public Safety hereby gives Notice of Intended
Action to adopt new Chapter 275, “Certification of Automat-
ic Fire Extinguishing System Contractors,” lowa Adminis-
trative Code.

lowa Code chapter 100C was enacted during the 2004 ses-
sion of the lowa General Assembly and became effective
July 1, 2005. It provides for the certification of automatic
fire extinguishing system contractors, based on administra-
tive rules adopted by the State Fire Marshal pursuant to lowa
Code chapter 17A. The statute provides for the establish-
ment of a Fire Extinguishing System Contractors Advisory
Board, appointed by the Commissioner of Public Safety, and
provides that the State Fire Marshal shall consult with the
Board prior to the adoption of the administrative rules for the
certification program.

These proposed rules are based upon recommendations
developed by the Fire Extinguishing System Contractors Ad-
visory Board. The Board reviewed rules and statutes from
other states, material from industry groups, and information
from organizations which develop industry standards and
codes, such as the National Fire Protection Association
(NFPA), and testing organizations, such as the National Insti-
tute for Certification in Engineering Technologies (NICET).

The State Fire Marshal and the Fire Extinguishing Con-
tractors Advisory Board welcome comments on any part of
these proposed rules. Comment is especially invited on one
area which is not addressed in the proposed rules, but which
the State Fire Marshal and the Board intend to consider for
inclusion in the adopted rules: Should there be separate, less
stringent criteria for qualifying as a responsible managing
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employee for a contractor whose work includes only fire ex-
tinguishing systems of limited application, such as sprinkler
systems for one- or two-family residences or special hazard
systems designed for use in smaller hood and duct systems?
These systems may be listed for use in limited applications
by nationally recognized testing laboratories. The Fire Mar-
shal and the Board would be interested in hearing comments
about whether separate criteria should be established for con-
tractors whose work is limited to these systems and about
what these separate criteria should be.

A public hearing on these proposed rules will be held on
January 18, 2006, at 10 a.m. in the Fire Marshal Division
Conference Room, 401 S.W. 7th Street, Suite N, Des Moines,
lowa 50319. Persons may present their views orally or in
writing at the public hearing. Persons who wish to make oral
presentations at the public hearing should contact the Agency
Rules Administrator, lowa Department of Public Safety,
Wallace State Office Building, Des Moines, lowa 50319, by
mail, by telephone at (515)281-5524, or by electronic mail to
admrule@dps.state.ia.us, at least one day prior to the public
hearing.

Any written comments or information regarding these
proposed rules may be directed to the Agency Rules Admin-
istrator by mail or electronic mail at the addresses indicated
by 4:30 p.m. on January 23, 2006, or submitted at the public
hearing. Persons who wish to convey their views orally other
than at the public hearing may contact the Agency Rules Ad-
ministrator by telephone or in person at the Department of-
fice by 4:30 p.m. on January 23, 2006.

These rules are intended to implement lowa Code chapter
100C.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following new chapter is proposed.

CHAPTER 275
CERTIFICATION OF AUTOMATIC FIRE
EXTINGUISHING SYSTEM CONTRACTORS

661—275.1(100C) Egtablishment of program. There is es-
tablished within the fire marshal division a fire extinguishing
system contractors certification program. The program is es-
tablished pursuant to lowa Code chapter 100C.

275.1(1) Certification required. No person shall act as a
fire extinguishing system contractor without being currently
certified as a fire extinguishing system contractor by the fire
marshal.

275.1(2) Endorsement. The certification of each contrac-
tor shall carry an endorsement for:

a. Automatic sprinkler system layout,

b. Special hazards suppression systems, or

c. Both.

Any person acting as a fire extinguishing system contrac-
tor shall do so only in relation to systems covered by the en-
dorsement on the contractor’s certification.

275.1(3) Length of certification. Certification shall nor-
mally be for one year and shall expire on March 31 each year.
A certification which is effective on a date other than April 1
shall be effective on the date on which the certification is is-
sued and shall expire on the following March 31.

275.1(4) Inquiries. Inquires regarding the fire extinguish-
ing system contractors certification program may be ad-
dressed to:
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Fire Extinguishing System Contractors Certification
Program

Fire Marshal Division

lowa Department of Public Safety

401 S.W. 7th Street, Suite N

Des Moines, lowa 50309

Inquiries may be addressed by electronic mail to fesccp@
dps.state.ia.us, by telephone to (515)281-5821, or by facsim-
ile to (515)242-6299.

661—275.2(100C) Definitions. The following definitions
apply to rules 661—275.1(100C) through 661—
275.7(100C):

“Automatic dry-chemical extinguishing system” means
a system supplying a powder composed of small particles,
usually of sodium bicarbonate, potassium bicarbonate, urea-
potassium-based bicarbonate, potassium chloride, or mono-
ammonium phosphate, with added particulate material sup-
plemented by special treatment to provide resistance to pack-
ing, resistance to moisture absorption, and the proper flow
capabilities.

“Automatic fire extinguishing system” means a system of
devices and equipment that automatically detects a fire and
discharges an approved fire extinguishing agent onto or in
the area of a fire and includes automatic sprinkler systems,
carbon dioxide extinguishing systems, deluge systems, auto-
matic dry-chemical extinguishing systems, foam extinguish-
ing systems, and halogenated extinguishing systems, or other
equivalent fire extinguishing technologies recognized by the
fire extinguishing system contractors advisory board.

“Automatic sprinkler system” means an integrated fire
protection sprinkler system usually activated by heat from a
fire designed in accordance with fire protection engineering
standards and includes a suitable water supply. The portion
of the system above the ground is a network of specially sized
or hydraulically designed piping installed in a structure or
area, generally overhead, and to which automatic sprinklers
are connected in a systematic pattern.

“Carbon dioxide extinguishing system” means a system
supplying carbon dioxide from a pressurized vessel through
fixed pipes and nozzles and includes a manual or automatic
actuating mechanism.

“Clean agent” means an electrically nonconducting, vola-
tile, or gaseous fire extinguishant that does not leave a resi-
due upon evaporation.

“Deluge system” means a sprinkler system employing
open sprinklers attached to a piping system connected to a
water supply through a valve that is opened by the operation
of a detection system installed in the same area as the sprin-
klers.

“Fire extinguishing system contractor” or “contractor”
means a person engaging in or representing oneself to the
public as engaging in the activity or business of layout,
installation, repair, alteration, addition, maintenance, or
maintenance inspection of automatic fire extinguishing sys-
tems in this state.

“Foam extinguishing system” means a special system dis-
charging foam made from concentrates, either mechanically
or chemically, over the area to be protected.

“Halogenated extinguishing system” means a fire extin-
guishing system using one or more atoms of an element from
the halogen chemical series of fluorine, chlorine, bromine,
and iodine.

“Maintenance inspection” means periodic inspection and
certification completed by a fire extinguishing system con-
tractor. For purposes of this chapter, “maintenance inspec-
tion” does not include an inspection completed by a local
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building official, fire inspector, or insurance inspector, when
acting in an official capacity.

“Responsible managing employee” means an owner, part-
ner, officer, or manager employed full-time by a fire extin-
guishing system contractor and who is designated as the re-
sponsible managing employee for a fire extinguishing sys-
tem contractor and meets the requirements for a responsible
managing employee established in rule 661—275.3(100C).

“Special hazards suppression system” means a fire extin-
guishing system utilizing fire detection and control methods
to release an extinguishing agent, other than water connected
to a dedicated fire protection water supply.

661—275.3(100C) Responsible managing employee.
Each fire extinguishing system contractor shall designate a
responsible managing employee and may designate one or
more alternate responsible managing employees.

275.3(1) The responsible managing employee shall be
designated in the application for certification, and if the re-
sponsible managing employee is no longer acting in that role,
the contractor shall notify the fire marshal, in writing, within
30 calendar days, on a form designated by the fire marshal.

275.3(2) If the responsible managing employee is no lon-
ger acting in that role and the contractor has designated an al-
ternate responsible managing employee, the alternate re-
sponsible managing employee shall become the responsible
managing employee and the contractor shall so notify the fire
marshal, in writing, within 30 calendar days of the day on
which the preceding responsible managing employee ceased
to act in that role. If the contractor has designated more than
one alternate responsible managing employee, the notice to
the fire marshal shall indicate which alternate responsible
managing employee has assumed the position of responsible
managing employee.

275.3(3) If the responsible managing employee desig-
nated by a fire extinguishing system contractor is no longer
acting in the role of responsible managing employee and the
contractor has not designated an alternate responsible man-
aging employee, the contractor shall designate a new respon-
sible managing employee and shall notify the fire marshal, in
writing, of the designation within six months, on a form des-
ignated by the fire marshal. If the fire marshal has not been
notified of the appointment of a new responsible managing
employee within six months of the date on which the former
responsible managing employee ceased to act in that capac-
ity, the fire marshal shall suspend the certification of the fire
extinguishing system contractor.

275.3(4) A responsible managing employee or an alter-
nate responsible managing employee shall meet either of the
following requirements:

a. Current certification by the National Institute for Cer-
tification in Engineering Technologies at level 111 or above in
fire protection technology, for automatic sprinkler system
layout, special hazards suppression systems, or both.

b. Current licensure as a professional engineer by the
lowa engineering and land surveying examining board, with
competence in fire extinguishing system design.

EXCEPTION: Prior to April 1, 2008, a fire extinguishing
system contractor may receive provisional certification if the
person designated as the contractor’s responsible managing
employee has initiated procedures for obtaining certification
by the National Institute for Certification in Engineering
Technologies at a level 11 in fire protection technology for
automatic sprinkler system layout, special hazards suppres-
sion systems, or both, and has satisfactorily completed test-
ing which is offered by a third party and has been approved
by the fire marshal, for competency in fire protection
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technology for automatic sprinkler system layout, special
hazards suppression systems, or both. The contractor shall
provide the fire marshal with notification and documentation
of the required certification within 30 days after the contrac-
tor’s provisional certification was initially issued.

After one year of provisional certification of the contrac-
tor, the responsible managing employee shall have current
certification by the National Institute for Certification in En-
gineering Technologies at level 11 or above in fire protection
technology for automatic sprinkler system layout, special
hazards suppression systems, or both. Documentation that
this requirement has been met shall be provided by the con-
tractor to the fire marshal within 30 days after the one-year
anniversary of the effective date of the initial provisional cer-
tification.

Provisional certification shall not be recognized on or af-
ter April 1, 20009.

661—275.4(100C) Certification requirements. A fire ex-
tinguishing system contractor shall meet all of the following
requirements in order to receive certification from the fire
marshal. All requirements shall continue to be met through-
out the period of certification. The contractor shall notify the
fire marshal, in writing, on a form designated by the fire mar-
shal, within 30 calendar days if any requirement does not con-
tinue to be met.

275.4(1) The contractor shall designate a responsible
managing employee as provided in rule 661—275.3(100C).

275.4(2) The contractor shall maintain general and com-
plete operations liability insurance for the layout, installa-
tion, repair, alteration, addition, maintenance, and inspection
of automatic fire extinguishing systems in the following
amounts: $500,000 per person, $1,000,000 per occurrence,
and $1,000,000 property damage.

a. The carrier of any insurance coverage maintained to
meet this requirement shall notify the fire marshal 30 days
prior to the effective date of cancellation or reduction of the
coverage.

b. The contractor shall cease operation immediately if
the insurance coverage required by this subrule is no longer
in force and other insurance coverage meeting the require-
ments of this subrule is not in force. A contractor shall not
initiate any installation of a fire extinguishing system which
cannot reasonably be expected to be completed prior to the
effective date of the cancellation of the insurance coverage
required by this subrule and of which the contractor has re-
ceived notice, unless new insurance coverage meeting the re-
quirements of this subrule has been obtained and will be in
force upon cancellation of the prior coverage.

275.4(3) The contractor shall maintain current registra-
tion as a contractor with the labor services division of the
lowa workforce development department in compliance with
lowa Code chapter 91C and 875—Chapter 150 of the lowa
Administrative Code.

275.4(4) The contractor shall maintain compliance with
all other provisions of law related to operation in the state of
lowa.

661—275.5(100C) Applications and fees.

275.5(1) Application. Any contractor seeking certifica-
tion as a fire extinguishing system contractor shall submit
a completed application form to the fire marshal. The ap-
plication shall be filed no later than 30 days prior to the date
on which certification is required or on which an existing cer-
tification expires. An application form may be obtained from
the fire marshal or from the Web site of the fire extinguishing
system contractor certification program (www.state.ia.us/
government/dps/fm/fesccp). The application form shall be
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submitted with all required attachments and the required ap-
plication fee established in subrule 275.5(2). An application
shall not be considered complete unless all required informa-
tion is submitted, including required attachments and fees,
and shall not be processed until it is complete.

275.5(2) Application fee. The fee for an initial or renewal
application is $100 and is nonrefundable.

275.5(3) Certification fee. The certification fee is $400
per year.

ExCEePTION: The certification fee for certifications which
are effective other than on April 1 each year shall be prorated
on a quarterly basis. If a certification is effective after April 1
and no later than June 30, the certification fee shall be $400.
The certification fee for a certification which becomes effec-
tive between July 1 and September 30 shall be $300. The cer-
tification fee for a certification which becomes effective be-
tween October 1 and December 31 shall be $200. The certifi-
cation fee for a certification which becomes effective be-
tween January 1 and March 31 shall be $100.

275.5(4) Payment. The application fee and the certifica-
tion fee shall be submitted by draft, check, or money order in
the amount of $500, payable to “Fire Extinguishing System
Contractor Certification Program.” If the application is de-
nied, the certification fee shall be returned to the applicant.

If an application is submitted for a certification for which
the certification fee is prorated, the application shall be ac-
companied by a check, draft, or money order in the amount of
the prorated certification fee plus $100, payable to “Fire Ex-
tinguishing System Contractor Certification Program.”

275.5(5) Amended certification fee. The fee for issuance
of an amended certification is $100. The fee shall be sub-
mitted with the request for an amended certification. A con-
tractor shall request and the fire marshal shall issue an
amended certification for any of the following:

a. A change in the designation of the responsible manag-
ing employee;

b. A change in insurance coverage; or

c. A change in any other material information included
in or with the initial or renewal application.

275.5(6) Attachments. Required attachments to the ap-
plication for certification include, but are not limited to, the
following:

a. Documentation verifying that the contractor has in
force the insurance coverage required by subrule 275.4(2).
The documentation shall include an acknowledgment that
the insurance carrier is aware that the contractor is engaged in
and covered for the installation of fire extinguishing systems.
The documentation may consist of a letter from the insurance
carrier, or a copy of the insurance certificate with an endorse-
ment showing the required information.

b. Documentation verifying that the person designated
as the responsible managing employee and any persons des-
ignated as alternate responsible managing employees have
met the applicable certification requirements.

661—275.6(100C) Complaints. Complaints regarding the
performance of any certified contractor, failure of a certified
contractor to meet any of the requirements established in
lowa Code chapter 100C or this chapter or any other provi-
sion of law, or operation as a fire extinguishing system con-
tractor without certification may be filed with the fire mar-
shal. Complaints should be addressed as follows:



1014 NOTICES

PUBLIC SAFETY DEPARTMENT[661](cont’d)

Fire Extinguishing System Contractors Certification
Program

Fire Marshal Division

lowa Department of Public Safety

401 S.W. 7th Street, Suite N

Des Moines, lowa 50309

Complaints may be addressed by electronic mail to
fesccp@dps.state.ia.us or by facsimile to (515)242-6299.

Complaints should be as specific as possible and shall
clearly identify the contractor against whom the complaint
is filed. A form which may be used to file complaints is
available on the Web site of the fire extinguishing system
contractors certification program, at http://www.state.ia.us/
government/dps/fm/fesccp. Complaints may be filed with-
out using the complaint form provided, but shall be sub-
mitted in writing. A complaint may be submitted anony-
mously, but if the name and contact information of the com-
plainant are provided, the complainant will be notified of the
disposition of the complaint.

661—275.7(100C) Denial, suspension, revocation of cer-
tification; civil penalties, and appeals. The fire marshal
may deny, suspend or revoke the certification of a contractor,
or assess a civil penalty to the contractor, if any provision of
these rules or any other provision of law related to operation
as a fire extinguishing system contractor are violated.

275.7(1) Denial. The fire marshal may deny an applica-
tion for certification:

a. If the applicant makes a false statement on the applica-
tion form or in any other submission of information required
for certification. “False statement” means providing false in-
formation or failing to include material information, such as
a previous criminal conviction or action taken by another
jurisdiction, when requested on the application form or
otherwise in the application process.

b. If the applicant fails to meet all of the requirements for
certification established in this chapter.

c. If the applicant is currently barred for cause from act-
ing as a fire extinguishing system contractor in another juris-
diction.

d. If the applicant has previously been barred for cause
from operating in another jurisdiction as a fire extinguishing
system contractor and if the basis of that action reflects upon
the integrity of the applicant in operating as a fire extinguish-
ing system contractor. If an applicant is found to have been
previously barred for cause from operating as a fire extin-
guishing system contractor in another jurisdiction and is no
longer barred from doing so, the fire marshal shall evaluate
the record of that action with regard to how it reflects upon
the likelihood that the applicant would operate with integrity
as a certified contractor. If an applicant is denied under this
provision, the applicant shall be notified of the specific rea-
sons for the denial.

e. If the applicant has been convicted of a crime which
reflects upon the integrity of the applicant in operating as a
fire extinguishing system contractor. If an applicant is found
to have a criminal record, the fire marshal shall evaluate that
record with regard to how it reflects upon the likelihood that
the applicant would operate with integrity as a certified con-
tractor. If an applicant is denied under this provision, the ap-
plicant shall be notified of the specific reasons for the denial.

275.7(2) Suspension. A suspension of a certification may
be imposed by the fire marshal for any violation of these rules
or lowa Code chapter 100C or for a failure to meet any legal
requirement to operate as a fire extinguishing system con-
tractor in this state. Failure to provide any notice to the fire
marshal as provided in these rules shall be grounds for sus-
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pension. An order of suspension shall specify the length of
the suspension and shall specify that correction of all condi-
tions which were a basis for the suspension is a condition of
reinstatement of the certification even after the period of the
suspension.

275.7(3) Revocation. A revocation is a termination of a
certification. Certifications may be revoked by the fire mar-
shal for repeated violations or for a violation which creates an
imminent danger to the safety or health of individuals pro-
tected by a fire extinguishing system incorrectly installed by
a certified contractor.

A certification which has been revoked shall not be rein-
stated for a period of one year after the effective date of the
revocation and, in any event, until every condition which was
a basis for the revocation has been corrected.

275.7(4) Civil penalties. The fire marshal may impose a
civil penalty of up to $500 per day during which a violation
has occurred and for every day until the violation is cor-
rected. A civil penalty may be imposed in lieu of or in addi-
tion to a suspension or may be imposed in addition to a revo-
cation. A civil penalty shall not be imposed in lieu of a revo-
cation.

275.7(5) Suspension or revocation for nonpayment of
child support. The following procedures shall apply to ac-
tions taken by the department on a certificate of noncom-
pliance received from the lowa department of human ser-
vices pursuant to lowa Code chapter 252J:

a. The notice required by lowa Code section 252J.8 shall
be served upon the certified contractor by restricted certified
mail, return receipt requested, or personal service in accor-
dance with lowa Rule of Civil Procedure 1.305. Alternative-
ly, the contractor may accept service personally or through
authorized counsel.

b. The effective date of revocation or suspension of cer-
tification of a contractor, as specified in the notice required
by lowa Code section 252J.8, shall be 60 days following ser-
vice upon the contractor.

c. Contractors shall keep the fire marshal informed of all
court actions and all child support recovery unit actions taken
under or in connection with lowa Code chapter 252J and
shall provide the fire marshal with copies, within seven days
of filing or issuance, of all applications filed with the district
court pursuant to lowa Code section 252J.9, all court orders
entered in such actions, and withdrawals of certificates of
noncompliance by the child support recovery unit.

d. All applicable fees for an application or reinstatement
must be paid by the contractor before a certificate will be is-
sued, renewed, or reinstated after the fire marshal has denied
the issuance or renewal of a certification or has suspended or
revoked a certification pursuant to lowa Code chapter 252J.

e. Inthe event a contractor files a timely district court ac-
tion following service of a notice pursuant to lowa Code sec-
tions 252J.8 and 252J.9, the fire marshal shall continue with
the intended action described in the notice upon the receipt of
a court order lifting the stay, dismissing the action, or other-
wise directing the department to proceed. For the purpose of
determining the effective date of revocation or suspension of
the certification, the department shall count the number of
days before the action was filed and the number of days after
the action was disposed of by the court.

f.  Suspensions or revocations imposed pursuant to this
subrule may not be appealed administratively within the de-
partment of public safety.

NoOTE: The procedures established in subrule 275.7(5) im-
plement the requirements of lowa Code chapter 252J. The
provisions of lowa Code chapter 252J establish mandatory
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requirements for an agency which administers a certification
program, such as the one established in this chapter, and pro-
vide that actions brought under these provisions are not sub-
ject to contested case procedures established in lowa Code
chapter 17A, but must be appealed directly to district court.

275.7(6) Appeals. Any denial, suspension, or revocation
of a certification, or any civil penalty imposed upon a certi-
fied contractor under this rule, other than one imposed pur-
suant to subrule 275.7(5) may be appealed by the contractor
within 14 days of receipt of the notice. Appeals of actions
taken by the fire marshal under this rule shall be to the com-
missioner of public safety and shall be treated as contested
cases, following the procedures established in rules
661—10.301(17A) through 661—10.332(17A).

These rules are intended to implement lowa Code chapter
100C.

ARC 4769B
REVENUE DEPARTMENT([701]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committeemay, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 421.14
and 422.68, the Department of Revenue hereby gives Notice
of Intended Action to amend Chapter 42, “Adjustments to
Computed Tax,” Chapter 46, “Withholding,” Chapter 52,
“Filing Returns, Payment of Tax and Penalty and Interest,”
and Chapter 58, “Filing Returns, Payment of Tax, Penalty
and Interest, and Allocation of Tax Revenues,” lowa Admin-
istrative Code.

These amendments are proposed as a result of 2005 lowa
Acts, chapter 150.

Item 1 amends subrule 42.2(10), paragraph “a,” for indi-
vidual income tax to provide that the new jobs and income
program was repealed on July 1, 2005, and has been replaced
with the high quality job creation program. In addition, this
subrule is amended to provide that the investment tax credit
must be amortized over a five-year period for projects ap-
proved under the enterprise zone program after July 1, 2005.

Item 2 amends subrule 42.2(10), paragraph “b,” to provide
that an eligible business under the enterprise zone program
whose project involves biotechnology-related processes may
elect to receive a refund of unused investment credit for tax
years ending on or after July 1, 2005.

Item 3 amends subrule 42.2(11) and the implementation
clause for rule 701—42.2(422) to provide for an additional
research activities credit for expenses related to the develop-
ment and deployment of innovative renewable energy gener-
ation components manufactured or assembled in lowa.

Item 4 amends rule 701—42.19(15) for individual income
tax to provide that the new capital investment program was
repealed on July 1, 2005, and has been replaced with the high
quality job creation program.

Item 5 adopts new rule 701—42.27(15), which provides
for tax credits available under the high quality jobs creation
program for individual income tax.
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Item 6 adopts new rule 701—42.28(15E,422), which pro-
vides for an economic development region revolving fund
tax credit for individual income tax.

Item 7 amends the implementation clause for rule 701—
46.9(15) to correct a cross reference to an lowa Code section.

Item 8 amends rule 701—52.10(15) to provide that the
new jobs and income program was repealed on July 1, 2005,
and has been replaced with the high quality job creation pro-
gram.

Item 9 rescinds rule 701—52.14(422) and adopts new rule
701—52.14(15E), which provides for tax credits available
for businesses approved under the enterprise zone program.

Item 10 amends rule 701—52.22(15) for corporation in-
come tax to provide that the new capital investment program
was repealed on July 1, 2005, and has been replaced with the
high quality job creation program. This is similar to the
change in Item 4.

Item 11 adopts new rule 701—52.28(15), which provides
for tax credits available under the high quality job creation
program for corporation income tax. This is similar to the
change in Item 5.

Item 12 adopts new rule 701—52.29(15E,422), which
provides for an economic development region revolving
fund tax credit for corporation income tax. This is similar to
the change in Item 6.

Item 13 amends rule 58.12(15) for franchise tax to provide
that the new capital investment program was repealed on July
1, 2005, and has been replaced with the high quality job cre-
ation program. This is similar to the change in Items 4 and
10

Item 14 adopts new rule 701—58.17(15), which provides
for tax credits available under the high quality job creation
program for franchise tax.

Item 15 adopts new rule 701—58.18(15E,422), which
provides for an economic development region revolving
fund tax credit for franchise income tax. This is similar to the
change in Items 6 and 12.

The proposed amendments will not necessitate additional
expenditures by political subdivisions or agencies and enti-
ties which contract with political subdivisions.

Any person who believes that the application of the discre-
tionary provisions of these amendments would result in hard-
ship or injustice to that person may petition the Department
for a waiver of the discretionary provisions, if any.

The Department has determined that these proposed
amendments may have an impact on small business. The De-
partment has considered the factors listed in lowa Code sec-
tion 17A.4A. The Department will issue a regulatory analy-
sis as provided in lowa Code section 17A.4A if a written re-
quest is filed by delivery or by mailing postmarked no later
than January 23, 2006, to the Policy Section, Compliance Di-
vision, Department of Revenue, Hoover State Office Build-
ing, P.O. Box 10457, Des Moines, lowa 50306. The request
may be made by the Administrative Rules Review Commit-
tee, the Administrative Rules Coordinator, at least 25 persons
signing that request who each qualify as a small business or
an organization representing at least 25 such persons.

Any interested person may make written suggestions or
comments on these proposed amendments on or before Janu-
ary 10, 2006. Such written comments should be directed to
the Policy Section, Compliance Division, Department of
Revenue, Hoover State Office Building, P.O. Box 10457,
Des Moines, lowa 50306.

Persons who want to convey their views orally should
contact the Policy Section, Compliance Division, Depart-
ment of Revenue, at (515)281-8036 or at the Department of



1016 NOTICES

REVENUE DEPARTMENT([701](cont’d)

Revenue offices on the fourth floor of the Hoover State Of-
fice Building.

Requests for a public hearing must be received by January
13, 2006.

These amendments are intended to implement lowa Code
chapters 15, 15E and 422 as amended by 2005 lowa Acts,
chapter 150.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.leqgis.state.ia.us/AC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1. Amend subrule 42.2(10), paragraph “a,”
introductory paragraph, as follows:

a. General rule. An investment tax credit of up to 10 per-
cent of the new investment which is directly related to new
jobs created by the location or expansion of an eligible busi-
ness is available for businesses approved by the lowa depart-
ment of economic development under the new jobs and in-
come program and the enterprise zone program. The new
jobs and income program was repealed on July 1, 2005, and
has been replaced with the high quality job creation pro-
gram. Seerule 701—42.27(15) for information on the invest-
ment tax credit under the high quality job creation program.
Any investment tax credit earned by businesses approved un-
der the new jobs and income program prior to July 1, 2005,
remains valid, and can be claimed on tax returns filed after
July 1, 2005. The credit is available for machinery and
equipment or improvements to real property placed in ser-
vice after May 1, 1994. The credit is to be taken in the year
the qualifying asset is placed in service. For business ap-
plications received by the lowa department of economic de-
velopment on or after July 1, 1999, purchases of real property
made in conjunction with the location or expansion of an eli-
gible business, the cost of land and any buildings and struc-
tures located on the land will be considered to be new invest-
ment which is directly related to new jobs for purposes of de-
termining the amount of new investment upon which an in-
vestment tax credit may be taken. For projects approved on
or after July 1, 2005, under the enterprise zone program, the
investment tax credit will be amortized over a five-year peri-
od, as described in subrule 42.27(2).

ITEM 2. Amend subrule 42.2(10), paragraph “b,”
introductory and first unnumbered paragraphs, as follows:

b. Investment tax credit—value-added agricultural
products or biotechnology-related processes. For tax years
beginning on or after July 1, 2001, an eligible business whose
project primarily involves the production of value-added
agricultural products may elect to receive a refund for all or a
portion of an unused investment tax credit. For tax years be-
ginning on or after July 1, 2001, but before July 1, 2003, an
eligible business includes a cooperative described in Section
521 of the Internal Revenue Code which is not required to file
an lowa corporation income tax return and whose project pri-
marily involves the production of ethanol. For tax years
beginning on or after July 1, 2003, an eligible business
includes a cooperative described in Section 521 of the
Internal Revenue Code which is not required to file an lowa
corporation income tax return. For tax years ending on or
after July 1, 2005, an eligible business approved under the
enterprise zone program whose project primarily involves
biotechnology-related processes may elect to receive a re-
fund for all or a portion of an unused investment tax credit.

Eligible businesses shall apply to the lowa department of
economic development for tax credit certificates between
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May 1 and May 15 of each fiscal year. Only those businesses
that have completed projects before the May 1 filing date
may apply for a tax credit certificate. The lowa department
of economic development will not issue tax credit certificates
for more than $4 million during a fiscal year for this program
and eligible businesses described in subrule 42.27(2). If ap-
plications are received for more than $4 million, the appli-
cants shall receive certificates for a prorated amount.

ITEM 3. Amend subrule 42.2(11) by adding new para-
graphs “d” and “€’ and amending the implementation
clause for rule 701—42.2(422) as follows:

d. An eligible business approved under the new jobs and
income program prior to July 1, 2005, is eligible for an addi-
tional research activities credit as described in subrule
52.7(4). An eligible business approved under the enterprise
zone program is eligible for an additional research activities
credit as described in subrule 52.7(5).

e. [For tax years ending on or after July 1, 2005, for eligi-
ble businesses approved under the enterprise zone program
and the high quality job creation program, research activities
allowable for the lowa research activities credit include ex-
penses related to the development and deployment of innova-
tive renewable energy generation components manufactured
or assembled in lowa. These expenses are not eligible for the
federal credit for increasing research activities. These inno-
vative renewable energy generation components do not in-
clude components with more than 200 megawatts in installed
effective nameplate capacity. The research activities credit
related to renewable energy generation components under
the enterprise zone program and the high quality job creation
program shall not exceed $1 million in the aggregate.

These expenses are available only for the additional re-
search activities credit set forth in subrule 42.2(11), para-
graph “d,” for businesses in enterprise zones and the addi-
tional research activities credit set forth in subrule 42.27(1)
for businesses approved under the high quality job creation
program. These expenses are not available for the research
activities credit set forth in subrule 42.2(11), paragraphs “a”
and “b.”

This rule is intended to implement lowa Code sections
15.333 as amended by 2005 lowa Acts, chapter 150, 422.10,
422.11A, 422.12 and 422.12B.

ITEM 4. Amend rule 701—42.19(15), introductory para-
graph, as follows:
701—42.19(15) New capital investment program tax
credits. Effective for tax periods beginning on or after Janu-
ary 1, 2003, a business which qualifies under the new capital
investment program is eligible to receive tax credits. An eli-
gible business under the new capital investment program
must be approved by the lowa department of economic devel-
opment and meet the qualifications of 2003 lowa Acts, House
Eile 877 chapter 125, section 4. The new capital investment
programwas repealed on July 1, 2005, and has been replaced
with the high quality job creation program. Seerule 701—
42.27(15) for information on the tax credits available under
the high quality job creation program. Any tax credits earned
by businesses approved under the new capital investment pro-
gram prior to July 1, 2005, remain valid, and can be claimed
on tax returnsfiled after July 1, 2005.

ITEM 5. Amend 701—Chapter 42 by adopting the fol-
lowing new rule:

701—42.27(15) High quality job creation program. Ef-
fective for tax periods ending on or after July 1, 2005, a busi-
ness which qualifies under the high quality job creation pro-
gram is eligible to receive tax credits. The high quality job
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creation program replaces the new jobs and income program
and the new capital investment program. An eligible business
under the high quality job creation program must be approved
by the lowa department of economic development and meet
the qualifications of 2005 lowa Acts, chapter 150, section 44.
The administrative rules for the high quality job creation pro-
gram for the lowa department of economic development may
be found at 261—Chapter 68.

42.27(1) Research activities credit. An eligible business
approved under the high quality job creation program is eli-
gible for an additional research activities credit as described
in subrule 52.7(4).

Research activities allowable for the lowa research activi-
ties credit include expenses related to the development and
deployment of innovative renewable energy generation com-
ponents manufactured or assembled in lowa; such expenses
related to the development and deployment of innovative re-
newable energy generation components are not eligible for
the federal credit for increasing research activities. For pur-
poses of this subrule, innovative renewable energy genera-
tion components do not include components with more than
200 megawatts in installed effective nameplate capacity. The
research activities credit related to renewable energy genera-
tion components under the high quality job creation program
and the enterprise zone program shall not exceed $1 million
in the aggregate.

These expenses related to the development and deploy-
ment of innovative renewable energy generation components
are applicable only to the additional research activities credit
set forth in this subrule and are not applicable to the research
activities credit set forth in subrule 42.2(11), paragraphs “a”
and “b.” The research activities credit is subject to the
threshold amounts of qualifying investment set forth in de-
partment of economic development 261—subrule 68.4(7).

42.27(2) Investment tax credit.

a. General rule. An eligible business can claim an in-
vestment tax credit equal to a percentage of the new invest-
ment directly related to new jobs created by the location or
expansion of an eligible business. The percentage is equal to
the amount provided in lowa department of economic devel-
opment 261—subrule 68.4(7). New investment directly re-
lated to new jobs created by the location or expansion of an
eligible business includes the following:

(1) The cost of machinery and equipment, as defined in
lowa Code section 427A.1(1), paragraphs “e” and “j,” pur-
chased for use in the operation of the eligible business. The
purchase price shall be depreciated in accordance with gener-
ally accepted accounting principles.

(2) The purchase price of real property and any buildings
and structures located on the real property.

(3) The cost of improvements made to real property
which is used in the operation of the eligible business.

In addition, certain lease payments made by eligible busi-
nesses to a third-party developer will be considered to be new
investment for purposes of computing the investment tax
credit. The eligible business shall enter into a lease agree-
ment with the third-party developer for a minimum of five
years. The investment tax credit is based on the annual base
rent paid to a third-party developer by the eligible business
for a period not to exceed ten years. The total costs of the
annual base rent payments for the ten-year period cannot ex-
ceed the cost of the land and the third-party developer’s cost
to build or renovate the building used by the eligible busi-
ness. The annual base rent is defined as the total lease pay-
ment less taxes, insurance and operating and maintenance
expenses.
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The investment tax credit can be claimed in the tax year in
which the qualifying assets are placed in service. The invest-
ment tax credit will be amortized over a five-year period.
Any credit in excess of the tax liability for the tax period may
be carried forward seven years or until used, whichever is the
earlier.

ExAMPLE: An eligible business which files tax returns on
a calendar-year basis earned $100,000 of investment tax
credits for new investment made in 2006. The business can
claim $20,000 of investment tax credits for each of the years
from 2006 through 2010. The $20,000 of investment tax
credit that can be claimed in 2006 can be carried forward to
the 2007-2013 tax years if the entire credit cannot be claimed
on the 2006 return. Similarly, the $20,000 investment tax
credit that can be claimed in 2007 can be carried forward to
the 2008-2014 tax years if the entire credit cannot be claimed
on the 2007 return.

If the business is a partnership, S corporation, limited li-
ability company, cooperative organized under lowa Code
chapter 501 and filing as a partnership for federal tax pur-
poses, or estate or trust electing to have the income taxed di-
rectly to an individual, an individual may claim the credit.
The amount of the credit claimed by an individual must be
based on the individual’s pro-rata share of the individual’s
earnings of the partnership, S corporation, limited liability
company, cooperative organized under lowa Code chapter
501 and filing as a partnership for federal tax purposes, or es-
tate or trust electing to have the income taxed directly to an
individual.

b. Investment tax credit—value-added agricultural prod-
ucts or biotechnology-related processes. An eligible business
whose project primarily involves the production of value-
added agricultural products or uses biotechnology-related
processes may elect to receive a refund for all or a portion of an
unused investment tax credit. An eligible business includes a
cooperative described in Section 521 of the Internal Revenue
Code whose project primarily involves the production of etha-
nol.

Eligible businesses that elect to receive a refund shall ap-
ply to the lowa department of economic development for tax
credit certificates between May 1 and May 15 of each fiscal
year. Only those businesses that have completed projects be-
fore the May 1 filing date may apply for a tax credit certifi-
cate. The lowa department of economic development shall
not issue tax credit certificates for more than $4 million dur-
ing a fiscal year to eligible businesses for this program and
the enterprise zone program described in subrule 42.2(10). If
applications are received for more than $4 million, the appli-
cants shall receive certificates for a prorated amount.

The lowa department of economic development shall is-
sue tax credit certificates within a reasonable period of time.
Tax credit certificates are valid for the tax year following
project completion. The tax credit certificate must be at-
tached to the tax return for the tax year during which the tax
credit is claimed. The tax credit certificate shall not be trans-
ferred, except for a cooperative described in Section 521 of
the Internal Revenue Code whose project primarily involves
the production of ethanol, as provided in subrule 42.2(10).
For value-added agricultural projects involving ethanol, the
cooperative must submit a list of its members and the share of
each member’s interest in the cooperative. The lowa depart-
ment of economic development shall issue a tax credit certifi-
cate to each member on the list.

c. Repayment of benefits. If an eligible business fails to
maintain the requirements of the high quality job creation
program, the taxpayer may be required to repay all or a por-
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tion of the tax incentives taken on lowa returns. Irrespective
of the fact that the statute of limitations to assess the taxpayer
for repayment of the tax credits may have expired, the depart-
ment may proceed to collect the tax incentives forfeited by
failure of the eligible business to maintain the requirements
of the high quality job creation program because it is a recov-
ery of an incentive, rather than an adjustment to the taxpay-
er’s tax liability.

An eligible business in the high quality job creation pro-
gram may also be required to repay all or a portion of the tax
incentives received on lowa returns if the eligible business
experiences a layoff of employees in lowa or closes any of its
facilities in lowa.

If, within five years of purchase, the eligible business
sells, disposes of, razes, or otherwise renders unusable all or
a part of the land, buildings, or other existing structures for
which a tax credit was claimed under this subrule, the income
tax liability of the eligible business shall be increased by one
of the following amounts:

(1) One hundred percent of the investment tax credit
claimed if the property ceases to be eligible for the tax credit
within one full year after being placed in service.

(2) Eighty percent of the investment tax credit claimed if
the property ceases to be eligible for the tax credit within two
full years after being placed in service.

(3) Sixty percent of the investment tax credit claimed if
the property ceases to be eligible for the tax credit within
three full years after being placed in service.

(4) Forty percent of the tax credit claimed if the property
ceases to be eligible for the tax credit within four full years
after being placed in service.

(5) Twenty percent of the investment tax credit claimed if
the property ceases to be eligible for the tax credit within five
full years after being placed in service.

42.27(3) Determination of tax credit amounts. The
amount of tax credit claimed under the high quality job cre-
ation program shall be based on the number of high quality
jobs created and the amount of qualifying investment made
as determined by the lowa department of economic develop-
ment.

a. If the high quality jobs have a starting wage, including
benefits, equal to or greater than 130 percent of the average
county wage but less than 160 percent of the average county
wage, see lowa department of economic development 261—
paragraph 68.4(7)“a” for the amount of tax credits that may
be claimed.

b. If the high quality jobs have a starting wage, including
benefits, equal to or greater than 160 percent of the average
county wage, see lowa department of economic development
261—paragraph 68.4(7)“b” for the amount of tax credits that
may be claimed.

c. An eligible business approved under the high quality
job creation program is not eligible for the wage-benefits tax
credit set forth in rule 701—42.25(15H).

This rule is intended to implement lowa Code chapter 15
as amended by 2005 lowa Acts, chapter 150.

ITEM 6. Amend 701—Chapter 42 by adopting the fol-
lowing new rule:

701—42.28(15E,422) Economic development region re-
volving fund tax credit. Effective for tax years ending on or
after July 1, 2005, a taxpayer who makes a contribution to an
economic development region revolving fund may claim a
tax credit, subject to the availability of the credit. The tax
credit is equal to 20 percent of a taxpayer’s contribution to the
economic development region revolving fund approved by
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the lowa department of economic development. The admin-
istrative rules for the economic development region revolv-
ing fund tax credit for the lowa department of economic de-
velopment may be found at 261—Chapter 32.

The total amount of economic development region revolv-
ing fund tax credits available shall not exceed $2 million per
fiscal year. The tax credit shall not be carried back to a tax
year prior to the year in which the taxpayer redeems the cred-
it. The economic development region revolving fund tax
credit is not transferable to any other taxpayer.

Any tax credit in excess of the tax liability for the tax year
may be credited to the tax liability for the following ten years
or until used, whichever is the earlier.

If a taxpayer is a partnership, limited liability company, S
corporation, or an estate or trust electing to have the income
taxed directly to the individual, an individual may claim the
credit. The amount claimed by an individual must be based
on the individual’s pro-rata share of the individual’s earnings
of the partnership, limited liability company, S corporation,
or estate or trust.

This rule is intended to implement 2005 lowa Acts, chap-
ter 150, sections 10 and 13.

ITEM 7. Amend the implementation clause for rule
701—46.9(15) as follows:

This rule is intended to implement lowa Code sections
15.331 and 15E.196 and 2005 lowa Acts, chapter 150, sec-
tion 54.

ITEM 8. Amend rule 701—52.10(15), introductory para-
graph, as follows:
701—52.10(15) New jobsand income program tax cred-
its. For tax years ending after May 1, 1994, for programs ap-
proved after May 1, 1994, but before July 1, 2005, an invest-
ment tax credit under lowa Code section 15.333 and an addi-
tional research activities credit under lowa Code section
15.335 are available to an eligible business. The new jobsand
income programwas repealed on July 1, 2005, and has been
replaced with the high quality job creation program. Seerule
701—52.28(15) for information on the investment tax credit
and additional research activities credit under the high quali-
ty job creation program. Any investment tax credit and addi-
tional research activities credit earned by businesses ap-
proved under the new jobs and income program prior to July
1, 2005, remains valid, and can be claimed on tax returnsfiled
after July 1, 2005.

ITEM 9. Rescind rule 701—52.14(422) and adopt the
following new rule in lieu thereof:
701—52.14(15E) Enterprise zone tax credits. For tax
years ending after July 1, 1997, for programs approved after
July 1, 1997, a business which qualifies under the enterprise
zone program is eligible to receive tax credits. An eligible
business under the enterprise zone program must be approved
by the lowa department of economic development and meet
the requirements of lowa Code section 15E.193. The admin-
istrative rules for the enterprise zone program for the lowa de-
partment of economic development may be found at 261—
Chapter 59.

52.14(1) Supplemental new jobs credit from withholding.
An eligible business approved under the enterprise zone pro-
gram is allowed the supplemental new jobs credit from with-
holding as provided in subrule 46.9(1).

52.14(2) Investment tax credit. An eligible business ap-
proved under the enterprise zone program is allowed an in-
vestment tax credit of up to 10 percent of the new investment
which is directly related to new jobs created by the location
or expansion of the eligible business.
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The provisions under the new jobs and income program
for the investment tax credit described in rule 701—
52.10(15) are applicable to the enterprise zone program with
the following exceptions:

a. The corporate tax credit for certain sales taxes paid by
a developer described in subrule 52.10(5) does not apply for
the enterprise zone program.

b. For projects approved on or after July 1, 2005, under
the enterprise zone program, the investment tax credit will be
amortized over a five-year period, as described in subrule
52.28(2).

c. For tax years ending on or after July 1, 2005, an eligi-
ble business approved under the enterprise zone program
whose project primarily involves biotechnology-related
processes may elect to receive a refund for all or a portion of
an unused investment credit as described in subrule 52.10(4).

52.14(3) Research activities credit. An eligible business
approved under the enterprise zone program is eligible for an
additional research activities credit as described in subrule
52.7(5).

For tax years ending on or after July 1, 2005, for eligible
businesses approved under the enterprise zone program, re-
search activities allowable for the lowa research activities
credit include expenses related to the development and de-
ployment of innovative renewable energy generation compo-
nents manufactured or assembled in lowa; such expenses re-
lated to the development and deployment of innovative re-
newable energy generation components are not eligible for
the federal credit for increasing research activities. For pur-
poses of this subrule, innovative renewable energy genera-
tion components do not include components with more than
200 megawatts in installed effective nameplate capacity. The
research activities credit related to renewable energy genera-
tion components under the enterprise zone program and the
high quality job creation program described in subrule
52.28(1) shall not exceed $1 million in the aggregate.

These expenses related to the development and deploy-
ment of innovative renewable energy generation components
are applicable only to the additional research activities credit
set forth in subrule 52.7(5) for businesses in enterprise zones
and the additional research activities credit set forth in sub-
rule 52.28(1) for businesses approved under the high quality
job creation program, and are not applicable to the research
activities credit set forth in subrule 52.7(3).

52.14(4) Repayment of incentives. Effective July 1,
2003, eligible businesses in an enterprise zone may be re-
quired to repay all or a portion of the tax incentives received
on lowa returns if the eligible business experiences a layoff
of employees in lowa or closes any of its facilities in lowa.

This rule is intended to implement lowa Code section
15E.193 and lowa Code section 15E.196 as amended by
2005 lowa Acts, chapter 150.

ITEM 10. Amend rule 701—52.22(15), introductory
paragraph, as follows:
701—52.22(15) New capital investment program tax
credits. Effective for tax periods beginning on or after Janu-
ary 1, 2003, a business which qualifies under the new capital
investment program is eligible to receive tax credits. An eli-
gible business under the new capital investment program
must be approved by the lowa department of economic devel-
opment and meet the qualifications of 2003 lowa Acts, House
Eile 6877 chapter 125, section 4. The new capital investment
programwasrepealed on July 1, 2005, and has been replaced
with the high quality job creation program. See rule 701—
52.28(15) for information on the tax credits available under
the high quality job creation program. Any tax credits earned
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by businesses approved under the new capital investment
program prior to July 1, 2005, remain valid, and can be
claimed on tax returns filed after July 1, 2005.

ITEmM 11. Amend 701—Chapter 52 by adopting the fol-
lowing new rule:

701—52.28(15) High quality job creation program. Ef-
fective for tax periods ending on or after July 1, 2005, a busi-
ness which qualifies under the high quality job creation pro-
gram is eligible to receive tax credits. The high quality job
creation program replaces the new jobs and income program
and the new capital investment program. An eligible business
under the high quality job creation program must be approved
by the lowa department of economic development and meet
the qualifications of 2005 lowa Acts, chapter 150, section 44.
The administrative rules for the high quality job creation pro-
gram for the lowa department of economic development may
be found at 261—Chapter 68.

52.28(1) Research activities credit. An eligible business
approved under the high quality job creation program is eli-
gible for an additional research activities credit as described
in subrule 52.7(4).

Research activities allowable for the lowa research activi-
ties credit include expenses related to the development and
deployment of innovative renewable energy generation com-
ponents manufactured or assembled in lowa; such expenses
related to the development and deployment of innovative re-
newable energy generation components are not eligible for
the federal credit for increasing research activities. For pur-
poses of this subrule, innovative renewable energy genera-
tion components do not include components with more than
200 megawatts in installed effective nameplate capacity. The
research activities credit related to renewable energy genera-
tion components under the high quality job creation program
and the enterprise zone program shall not exceed $1 million
in the aggregate.

These expenses related to the development and deploy-
ment of innovative renewable energy generation components
are applicable only to the additional research activities credit
set forth in this subrule and are not applicable to the research
activities credit set forth in subrule 52.7(3). The research ac-
tivities credit is subject to the threshold amounts of qualify-
ing investment set forth in lowa department of economic de-
velopment 261—subrule 68.4(7).

52.28(2) Investment tax credit.

a. General rule. An eligible business can claim an in-
vestment tax credit equal to a percentage of the new invest-
ment directly related to new jobs created by the location or
expansion of an eligible business. The percentage is equal to
the amount provided in lowa department of economic devel-
opment 261—subrule 68.4(7). New investment directly re-
lated to new jobs created by the location or expansion of an
eligible business includes the following:

(1) The cost of machinery and equipment, as defined in
lowa Code section 427A.1(1), paragraphs “e” and “j,” pur-
chased for use in the operation of the eligible business. The
purchase price shall be depreciated in accordance with gener-
ally accepted accounting principles.

(2) The purchase price of real property and any buildings
and structures located on the real property.

(3) The cost of improvements made to real property
which is used in the operation of the eligible business.

In addition, certain lease payments made by eligible busi-
nesses to a third-party developer will be considered to be new
investment for purposes of computing the investment tax
credit. The eligible business shall enter into a lease agree-
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ment with the third-party developer for a minimum of five
years. The investment tax credit is based on the annual base
rent paid to a third-party developer by the eligible business
for a period not to exceed ten years. The total costs of the
annual base rent payments for the ten-year period cannot ex-
ceed the cost of the land and the third-party developer’s cost
to build or renovate the building used by the eligible busi-
ness. The annual base rent is defined as the total lease pay-
ment less taxes, insurance and operating and maintenance
expenses.

The investment tax credit can be claimed in the tax year in
which the qualifying assets are placed in service. The invest-
ment tax credit will be amortized over a five-year period.
Any credit in excess of the tax liability for the tax period may
be carried forward seven years or until used, whichever is the
earlier.

ExAmMPLE: An eligible business which files tax returns on
a calendar-year basis earned $100,000 of investment tax
credits for new investment made in 2006. The business can
claim $20,000 of investment tax credits for each of the years
from 2006 through 2010. The $20,000 of investment tax
credit that can be claimed in 2006 can be carried forward to
the 2007-2013 tax years if the entire credit cannot be claimed
on the 2006 return. Similarly, the $20,000 investment tax
credit that can be claimed in 2007 can be carried forward to
the 2008-2014 tax years if the entire credit cannot be claimed
on the 2007 return.

If the business is a partnership, S corporation, limited li-
ability company, cooperative organized under lowa Code
chapter 501 and filing as a partnership for federal tax pur-
poses, or estate or trust electing to have the income taxed di-
rectly to an individual, an individual may claim the credit.
The amount of the credit claimed by an individual must be
based on the individual’s pro-rata share of the individual’s
earnings of the partnership, S corporation, limited liability
company, cooperative organized under lowa Code chapter
501 and filing as a partnership for federal tax purposes, or es-
tate or trust electing to have the income taxed directly to an
individual.

b. Investment tax credit—value-added agricultural prod-
ucts or biotechnology-related processes. An eligible business
whose project primarily involves the production of value-
added agricultural products or uses biotechnology-related
processes may elect to receive a refund for all or a portion of an
unused investment tax credit. An eligible business includes a
cooperative described in Section 521 of the Internal Revenue
Code whose project primarily involves the production of etha-
nol.

Eligible businesses that elect to receive a refund shall ap-
ply to the lowa department of economic development for tax
credit certificates between May 1 and May 15 of each fiscal
year. Only those businesses that have completed projects be-
fore the May 1 filing date may apply for a tax credit certifi-
cate. The lowa department of economic development shall
not issue tax credit certificates for more than $4 million dur-
ing a fiscal year to eligible businesses for this program and
the enterprise zone program described in subrule 52.14(2). If
applications are received for more than $4 million, the appli-
cants shall receive certificates for a prorated amount.

The lowa department of economic development shall is-
sue tax credit certificates within a reasonable period of time.
Tax credit certificates are valid for the tax year following
project completion. The tax credit certificate must be at-
tached to the tax return for the tax year during which the tax
credit is claimed. The tax credit certificate shall not be trans-
ferred, except for a cooperative described in Section 521 of
the Internal Revenue Code whose project primarily involves
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the production of ethanol, as provided in subrule 52.10(4).
For value-added agricultural projects involving ethanol, the
cooperative must submit a list of its members and the share of
each member’s interest in the cooperative. The lowa depart-
ment of economic development shall issue a tax credit certifi-
cate to each member on the list.

c. Repayment of benefits. If an eligible business fails to
maintain the requirements of the high quality job creation
program, the taxpayer may be required to repay all or a por-
tion of the tax incentives taken on lowa returns. Irrespective
of the fact that the statute of limitations to assess the taxpayer
for repayment of the tax credits may have expired, the depart-
ment may proceed to collect the tax incentives forfeited by
failure of the eligible business to maintain the requirements
of the high quality job creation program because it is a recov-
ery of an incentive, rather than an adjustment to the taxpay-
er’s tax liability.

An eligible business in the high quality job creation pro-
gram may also be required to repay all or a portion of the tax
incentives received on lowa returns if the eligible business
experiences a layoff of employees in lowa or closes any of its
facilities in lowa.

If, within five years of purchase, the eligible business
sells, disposes of, razes, or otherwise renders unusable all or
a part of the land, buildings, or other existing structures for
which a tax credit was claimed under this subrule, the income
tax liability of the eligible business shall be increased by one
of the following amounts:

(1) One hundred percent of the investment tax credit
claimed if the property ceases to be eligible for the tax credit
within one full year after being placed in service.

(2) Eighty percent of the investment tax credit claimed if
the property ceases to be eligible for the tax credit within two
full years after being placed in service.

(3) Sixty percent of the investment tax credit claimed if
the property ceases to be eligible for the tax credit within
three full years after being placed in service.

(4) Forty percent of the tax credit claimed if the property
ceases to be eligible for the tax credit within four full years
after being placed in service.

(5) Twenty percent of the investment tax credit claimed if
the property ceases to be eligible for the tax credit within five
full years after being placed in service.

52.28(3) Determination of tax credit amounts. The
amount of tax credit claimed under the high quality job cre-
ation program shall be based on the number of high quality
jobs created and the amount of qualifying investment made
as determined by the lowa department of economic develop-
ment.

a. If the high quality jobs have a starting wage, including
benefits, equal to or greater than 130 percent of the average
county wage but less than 160 percent of the average county
wage, see lowa department of economic development 261—
paragraph 68.4(7)“a” for the amount of tax credits that may
be claimed.

b. If the high quality jobs have a starting wage, including
benefits, equal to or greater than 160 percent of the average
county wage, see lowa department of economic development
261—paragraph 68.4(7)“b” for the amount of tax credits that
may be claimed.

c. An eligible business approved under the high quality
job creation program is not eligible for the wage-benefits tax
credit set forth in rule 701—52.25(15H).

This rule is intended to implement lowa Code chapter 15
as amended by 2005 lowa Acts, chapter 150.
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ITEM 12. Amend 701—Chapter 52 by adopting the fol-
lowing new rule:

701—52.29(15E,422) Economic development region re-
volving fund tax credit. Effective for tax years ending on or
after July 1, 2005, a taxpayer who makes a contribution to an
economic development region revolving fund may claim a
tax credit, subject to the availability of the credit. The credit is
equal to 20 percent of a taxpayer’s contribution to the eco-
nomic development region revolving fund approved by the
lowa department of economic development. The administra-
tive rules for the economic development region revolving
fund tax credit for the lowa department of economic develop-
ment may be found at 261—Chapter 32.

The total amount of economic development region revolv-
ing fund tax credits available shall not exceed $2 million per
fiscal year. The tax credit shall not be carried back to a tax
year prior to the year in which the taxpayer redeems the cred-
it. The economic development region revolving fund tax
credit is not transferable to any other taxpayer.

Any credit in excess of the tax liability for the tax year may
be credited to the tax liability for the following ten years or
until used, whichever is the earlier.

If a taxpayer is a partnership, limited liability company,
S corporation, or an estate or trust electing to have the income
taxed directly to the individual, an individual may claim the
credit. The amount claimed by an individual must be based
on the individual’s pro-rata share of the individual’s earnings
of the partnership, limited liability company, S corporation,
or estate or trust.

This rule is intended to implement lowa Code section
422.33 and 2005 lowa Acts, chapter 150, section 10.

ITEM 13. Amend rule 701—58.12(15), introductory
paragraph, as follows:

701—58.12(15) New capital investment program tax
credits. Effective for tax periods beginning on or after Janu-
ary 1, 2003, a business which qualifies under the new capital
investment program is eligible to receive tax credits. An eli-
gible business under the new capital investment program
must be approved by the lowa department of economic devel-
opment and meet the qualifications of 2003 lowa Acts, House
Eile 6877 chapter 125, section 4. The new capital investment
programwasrepealed on July 1, 2005, and has been replaced
with the high quality job creation program. See rules
701—52.28(15) and 701—58.17(15) for information on the
tax credits available under the high quality job creation pro-
gram. Any tax credits earned by businesses approved under
the new capital investment program prior to July 1, 2005, re-
main valid, and can be claimed on tax returnsfiled after July
1, 2005.

ITEM 14. Amend 701—Chapter 58 by adopting the fol-
lowing new rule:

701—58.17(15) High quality job creation program. Ef-
fective for tax periods ending on or after July 1, 2005, a busi-
ness which qualifies under the high quality job creation pro-
gram is eligible to receive tax credits. The high quality job
creation program replaces the new jobs and income program
and the new capital investment program. An eligible business
under the high quality job creation program must be approved
by the lowa department of economic development and meet
the qualifications of 2005 lowa Acts, chapter 150, section 44.
The administrative rules for the high quality job creation pro-
gram for the lowa department of economic development may
be found at 261—Chapter 68.

NOTICES 1021

For information on what credits can be taken under this
program, how the investment tax credit is computed and oth-
er details about this program, see rule 701—52.28(15).
However, the research credit described in subrule 52.28(1) is
not available for franchise tax filers.

This rule is intended to implement lowa Code chapter 15
as amended by 2005 lowa Acts, chapter 150.

ITEM 15. Amend 701—Chapter 58 by adopting the fol-
lowing new rule:

701—58.18(15E,422) Economic development region re-
volving fund tax credit. Effective for tax years ending on or
after July 1, 2005, a taxpayer who makes a contribution to an
economic development region revolving fund may claim a
tax credit, subject to the availability of the credit. The credit is
equal to 20 percent of a taxpayer’s contribution to the eco-
nomic development region revolving fund approved by the
lowa department of economic development. The administra-
tive rules for the economic development region revolving
fund tax credit for the lowa department of economic develop-
ment may be found at 261—Chapter 32.

The total amount of economic development region revolv-
ing fund tax credits available shall not exceed $2 million per
fiscal year. The tax credit shall not be carried back to a tax
year prior to the year in which the taxpayer redeems the cred-
it. The economic development region revolving fund tax
credit is not transferable to any other taxpayer.

Any credit in excess of the tax liability for the tax year may
be credited to the tax liability for the following ten years or
until used, whichever is the earlier.

This rule is intended to implement 2005 lowa Acts, chap-
ter 150, section 10, and lowa Code section 422.60 as
amended by 2005 lowa Acts, chapter 150, section 15.

ARC 4743B
SECRETARY OF STATE[721]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 47.1, the
Secretary of State hereby gives Notice of Intended Action to
amend Chapter 21, “Election Forms and Instructions,” lowa
Administrative Code.

The proposed amendment revises the instructions for the
application form for a temporary waiver of accessibility re-
quirements for polling places. The revised instructions in-
crease the documentation required to apply for a waiver. In
the past year, the Secretary of State has distributed over
$600,000 in grant funds made available under the Help Amer-
ica \Vote Act (HAVA). These grants were given to counties to
make polling places accessible to persons with disabilities. In
March 2005, the Secretary of State informed all counties that,
after 2005, waivers would be granted only if substantial docu-
mentation supported the need for such waivers.

The proposed amendment requires that an auditor apply-
ing for a waiver submit two additional types of documenta-
tion: letters from three elected officials from governing bod-
ies that include the precinct (city officials, county supervi-
sors, or township officials) supporting the finding that there
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is no accessible place within the precinct that can be used for
a polling place and a statement explaining why it is not rea-
sonable to move the polling place to another, accessible loca-
tion outside the precinct or to combine the precinct with
another adjacent precinct that has an accessible polling loca-
tion. The revised instructions also remind auditors that their
duty is to make buildings used as polling places accessible on
election day; buildings used for polling places are not neces-
sarily required to be permanently accessible.

Any interested person may make written suggestions or
comments on this proposed amendment until 5 p.m. on Janu-
ary 10, 2006. Written suggestions or comments should be di-
rected to Sandy Steinbach, Director of Elections, Office of
the Secretary of State, First Floor, Lucas State Office Build-
ing, Des Moines, lowa 50319. Persons who want to convey
their views orally should contact the Secretary of State’s of-
fice at (515)281-5823 or at the Secretary of State’s office on
the first floor of the Lucas State Office Building. Requests
for a public hearing must be received by 5 p.m. on January
10, 2006.

This amendment is intended to implement lowa Code sec-
tion 49.21.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Amend subrule 21.50(7), instructions for the application
for a temporary waiver of accessibility requirements, num-
bered paragraph “1,” to read as follows:

1. Describe why you are unable to provide an accessible
polling place for the precinct.

a. Include the reasons that the polling place you have se-
lected cannot be made accessible for the next election. Re-
member, the polling place must be accessible on election
days. Buildings used for polling places are not necessarily
required to be permanently accessible.

b. Include letters from three elected officials from gov-
erning bodies that include this precinct (city officials, county
supervisors, or township officials) supporting your finding
that thereis no accessible place within the precinct that can
be used for a polling place.

c. Explain why it is not reasonable to move this polling
place to another, accessible location outside the precinct or
to combine this precinct with another adjacent precinct that
has an accessible polling location.

ARC 4754B

TELECOMMUNICATIONS AND
TECHNOLOGY COMMISSION,
|OWA[751]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

Pursuant to the authority of lowa Code section 8D.3, the
lowa Telecommunications and Technology Commission
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hereby gives Notice of Intended Action to amend Chapter 1,
“Description of Organization,” Chapter 5, “Purchasing,” and
Chapter 17, “Miscellaneous,” lowa Administrative Code.

The proposed amendments are designed to update the
lowa Telecommunications and Technology Commission’s
rules to reflect recent organizational changes and to imple-
ment statutory changes made to lowa Code chapter 8D pur-
suant to 2005 lowa Acts, chapter 100. These amendments re-
flect recent changes in organizational structure creating
agency efficiencies, comply with legislation regarding notic-
ing bids and solicitations, and add detail to the transfer and
disposal of assets by the agency. The proposed amendments
also clarify agency administrative rules and are mostly non-
substantive in nature.

Any interested person may comment either orally or in
writing on the proposed amendments on or before January
10, 2006. Comments should be directed to Ron Koontz, Ad-
ministrative Rules Coordinator, lowa Telecommunications
and Technology Commission, P.O. Box 587, Johnston, lowa
50131-0587; telephone (515)725-4708; E-mail ron.koontz@
icn.state.ia.us.

There will be a public hearing on January 10, 2006, at
1 p.m. in the Thompson Conference Room, Building W-4,
Camp Dodge, Johnston, lowa, at which time all interested
parties may present their views either orally or in writing. At
the hearing, persons will be asked to give their names and ad-
dresses for the record and to confine their remarks to the sub-
ject of the amendments. Persons with special needs should
contact the Commission prior to the hearing if accommoda-
tions are needed.

These amendments are intended to implement lowa Code
chapter 8D.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEm 1. Amend rule 751—1.5(17A,8D), catchwords,
and subrule 1.5(2) as follows:
751—1.5(17A,8D) Administrative divisions elements of
the commission.

1.5(2) Administrative divisions elements. In order
to carry out the functions of the commission, the following
divisions/bureaug/offices have been established:

a. The office of the deputy director is responsible for
agency information systems functions, legislative liaison,
public information, facilities management and administra-
tive support to the commission. The office also providesin-
formation and education to the public about the commission
and the fiberoptic network and maintains the commission’s
World Wide Web page on the Internet.

a b. The finance division is responsible for maintaining
the financial books and records of the commission, account-
ing, billing, asset inventory and management, personnel
transactions, travel vouchers, claims for payments of goods
and services, processing cash receipts, purchasing and con-
tracting activities, and other duties as assigned from time to
time.

b c. The operations and-engineering-division bureau is re-
sponsible for i i provi-
sioning of video services, data/Internet services, and voice
services for authorized users. It isresponsible for all opera-
tional aspects of the fiberoptic network.

d. The division engineering bureau is responsible for the
technical operation of the fiberoptic network, including re-
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search and development, and network systems support. It
oversees all physical aspects of the network’s equipment and
circuits and performs other duties as assigned from time to
time.

ce The customer service and
provisioning bureau is responsible for the delivery of ser-
vices related to the operation of the network.

. Thisdivision The sales and marketing bureau coordi-
nates the activities between the engineers, individual sites,
and authorized users. It is responsible for cost estimates for a
site, tracking service requests, executing installation ser-
vices, maintaining a circuit data base, and assisting autho—
rized users in finding the best structure to meet the users’

ITEM 2. Amend subrule 5.2(1), paragraph “a,” as fol-
lows:

a. A formal invitation to bid may be required for any
item if cost is the major criterion for selection. Other criteria
may also be used, provided that the commission describes the
criteria in the bid documents. The commission shall prepare
a written invitation-to-bid form and shall transmit the form
either by mail, electronically, or digitally to selected vendors
in the business of providing the goods or services sought by
the commission.

also-be posted-on-the Internet.
ITEM 3. Amend rule 751—5.4(8D) as follows:

751—5.4(8D) Advertising-solicitations Notice of bids or
requests. Notice-offormal-bids-and-formalrequests-forpro-
net.

5.4(1) The commission shall post solicitations of formal
bids or requests on the commission’s I nter net \Web page.

5.4(2) The commission expressly adopts 11 IAC 105.7(1)
and shall enforce the notice requirements and consegquences
for insufficient notice contained therein.

5.4(3) All contracts of the commission shall comply with
the legal notice requirements relating to targeted small busi-
nesses.

ITEM 4. Amend rule 751—17.3(8D), catchwords, as fol-
lows:
751—17.3(8D) Disposal Transfer and disposal of assets.

ITEM 5. Add new subrules 17.3(4) and 17.3(5) as fol-
lows:

17.3(4) Notwithstanding any contrary provision in this
chapter or these rules, and consistent with lowa Code section
8D.12, the commission may dispose of unnecessary or unfit
property under its ownership or control by sale, auction, bro-
ker, trade, consignment, gift, transfer, or any manner in
which the commission determines will fairly dispose of the
property to any branch of the government of the state of
lowa, any lowa state agency, or any institution under the con-
trol of the lowa board of regents. Contrary provisions of sub-

rules 17.3(1) to 17.3(3) do not apply to the disposition of
property pursuant to this subrule. Dispositions pursuant to
this subrule are valid so long as the executive director of the
lowa communications network determines that the transfer is
in the best interests of the state of lowa.

17.3(5) Notwithstanding any contrary provision in this
chapter or these rules, upon request by an authorized user, the
commission may procure, in accordance with all applicable
administrative rules and provisions of lowa Code chapter
8D, any telecommunications equipment, devices or services
requested by or on behalf of an authorized user. The commis-
sion may further transfer the title to, or benefit of, the tele-
communications equipment, devices or services to the autho-
rized user. The commission may accordingly bill the autho-
rized user through the commission’s regular process for the
telecommunications equipment, devices or services or for
the use of such telecommunications equipment, devices or
services. Nothing in this subrule shall permit the commis-
sion to purchase or transfer title to Part 111 fiber as defined in
lowa Code section 8D.13(2)“c* unless such purchase or
transfer is authorized by lowa Code chapter 8D or an Act of
the legislature approved by the governor.

NOTICE—PUBLIC FUNDS
INTEREST RATES

In compliance with lowa Code chapter 74A and section
12C.6, the committee composed of Treasurer of State
Michael L. Fitzgerald, Superintendent of Credit Unions
James E. Forney, Superintendent of Banking Thomas B.
Gronstal, and Auditor of State David A. Vaudt have estab-
lished today the following rates of interest for public obliga-
tions and special assessments. The usury rate for December
is 6.50%.

INTEREST RATES FOR PUBLIC
OBLIGATIONS AND ASSESSMENTS

74A.2 Unpaid Warrants ......... Maximum 6.0%
74A.4 Special Assessments ... ... Maximum 9.0%

RECOMMENDED Rates for Public Obligations (74A.3)
and School District Warrants (74A.7). A rate equal to 75% of
the Federal Reserve monthly published indices for U.S. Gov-
ernment securities of comparable maturities. All lowa Banks
and lowa Savings Associations as defined by lowa Code sec-
tion 12C.1 are eligible for public fund deposits as defined by
lowa Code section 12C.6A.

The rate of interest has been determined by a committee of
the state of lowa to be the minimum interest rate that shall be
paid on public funds deposited in approved financial institu-
tions. To be eligible to accept deposits of public funds of the
state of lowa, a financial institution shall demonstrate a com-
mitment to serve the needs of the local community in which it
is chartered to do business. These needs include credit ser-
vices as well as deposit services. All such financial institu-
tions are required to provide the committee with a written de-
scription of their commitment to provide credit services in
the community. This statement is available for examination
by citizens.

New official state interest rates, effective December 9,
2005, setting the minimums that may be paid by lowa deposi-
tories on public funds are listed below.
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NOTICE—PUBLIC FUNDS INTEREST RATES(cont’d)
TIME DEPOSITS

7-31days ............... Minimum 1.65%
32-89days .............. Minimum 2.25%
90-179days ............. Minimum 2.65%
180-364 days ............ Minimum 3.00%
One yearto 397 days . ..... Minimum 3.25%
More than 397 days ....... Minimum 4.40%

These are minimum rates only. The one year and less are
four-tenths of a percent below average rates. Public body
treasurers and their depositories may negotiate a higher rate
according to money market rates and conditions.

Inquiries may be sent to Michael L. Fitzgerald, Treasurer
of State, State Capitol, Des Moines, lowa 50319.

ARC 4746B

WORKFORCE DEVELOPMENT
DEPARTMENT[871]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committeemay, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 96.11, the
Director of the Workforce Development Department hereby
gives Notice of Intended Action to amend Chapter 23, “Em-
ployer’s Contributions and Charges,” lowa Administrative
Code.

New rule 871—23.32(96) is proposed for adoption as
mandated by both federal law and 2005 lowa Acts, House
File 764, passed by the lowa General Assembly.

The proposed amendment to subparagraph 23.43(3)“b”(3)
provides that overpayments during the processing of an ap-
peal reversal of an allowance pursuant to lowa Code section
96.6(2) will be waived and not charged to the employer’s ac-
count.

The proposed amendment to paragraph 23.82(1)“a” pro-
vides that employee-leasing companies providing construc-
tion workers will be classified as construction employers.

The proposed amendment to the implementation clause of
rule 871—23.82(96) corrects the citation to the lowa Code.

The Department has determined that these amendments
will not have an impact on small business within the meaning
of lowa Code section 17A.4A.

This proposed rule making does not include a waiver pro-
vision because 871—Chapter 41 provides the specified situa-
tions for waiver of the Department of Workforce Develop-
ment’s rules.

Interested persons, governmental agencies and associa-
tions may present written comments or statements on the pro-
posed amendments not later than 4:30 p.m. on January 10,
2006, to LeLoie Dutemple, Workforce Development Depart-
ment, Unemployment Insurance Services Division, 1000 E.
Grand Avenue, Des Moines, lowa 50319.

A public hearing will be held at 9:30 a.m. on January 10,
2006, at the above address. The proposed amendments are
subject to revision after the Department considers all written
and oral presentations. Persons who wish to convey their
views orally should contact LeLoie Dutemple at (515)281-
5526 or at the above address.

IAB 12/21/05

These amendments are intended to implement lowa Code
sections 96.6(2) and 96.7(2)“c”(2).

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEm 1. Amend 871—Chapter 23 by adopting the fol-
lowing new rule:

871—23.32(96) Mandatory and prohibited successor-
ships.

23.32(1) This rule applies to the mandatory successorship
in lowa Code section 96.7(2)“b”(2) and the prohibited suc-
cessorship in lowa Code section 96.7(2)“b”(3). If one em-
ploying unit receives the organization, trade or business, or a
portion thereof of an employing unit and there is substantial-
ly common ownership, management or control of the two,
the attributable unemployment experience will be trans-
ferred. This does not require a transfer of substantially all of
the assets nor does it require the transferred portion to be seg-
regable or identifiable. The acquiring employer must contin-
ue to operate the organization, trade or business or must
transfer operation to an entity with substantially common
ownership, management or control with the acquiring entity.
Mandatory successorship also applies when the acquirer was
not an employing unit prior to the transfer.

a. A transfer of staff and the business activity of that staff
to an acquiring employer unit which continues to operate the
portion of the business will establish mandatory successor li-
ability.

b. The mandatory and prohibited successorships con-
tained in lowa Code sections 96.7(2)*b”(2) and (3) apply to
corporations, limited liability companies, government or
governmental subdivisions or agencies, business trusts, es-
tates, trusts, partnerships, sole proprietorships or associa-
tions, or any other legal entity as defined in lowa Code chap-
ter 96.

c. “Substantially common ownership, management or
control” is determined from the facts of a particular case.
Among the factors to be considered are:

(1) The authority to make policy decisions.

(2) The authority to perform personnel actions.

(3) Direction and control of the day-to-day operations.

(4) Financial investment.

(5) Substantial or complete ownership by the same legal
entity or entities.

(6) Ability to conduct or liability for financial transac-
tions on behalf of the business.

(7) Authority to commit the business assets.

(8) Management includes direction or overall supervision
by an individual or group of individuals.

d. For a mandatory full successorship the tax rate shall
be established as provided in subrule 23.29(2), and for a man-
datory partial successorship the tax rate shall be established
as provided in subrule 23.32(4).

23.32(2) In determining whether or not an acquiring enti-
ty continues to operate an organization, trade or business as
used in lowa Code section 96.7(2)“b”(2), the following rules
apply.

a. The acquiring entity continues the ongoing business
operation (taking into account any seasonal or prior opera-
tional pattern), and continues the same business activity as
the prior employer. A temporary cessation of the business
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activity by the acquiring entity will not constitute a discon-
tinuance of the business.

b. The acquiring entity, not having operated the busi-
ness, reassigns or otherwise transfers the operation of the
business to a third-party entity that has substantially common
ownership, management or control with the acquiring entity.
The third party is considered to be continuing the operation
of the original entity.

23.32(3) Prohibited successor liability. Successor liabil-
ity is prohibited when the department finds that a legal entity
that is not subject to lowa Code chapter 96 at the time of ac-
quisition (regardless of whether or not common ownership,
management or control exists) acquires an organization,
trade or business solely or primarily for the purpose of ob-
taining a lower rate of contribution. Factors to be considered
include:

a. The existing employer account has a tax rate less than
would be assigned to a new employer,

b. The cost of acquiring the organization, trade or busi-
ness as compared with any potential savings in contributions
costs,

c. The acquiring entity substantially changed the orga-
nization, trade or business after a short period of time, and

d. A substantial number of new employees were hired to
perform duties unrelated to the organization, trade or busi-
ness operated prior to the acquisition.

23.32(4) When a mandatory transfer of a portion of a
business occurs, the successor’s experience and contribution
rate will be determined as follows:

a. The experience transferred to the acquiring employ-
ing unit will be based on the percentage of employees mov-
ing from the predecessor to that unit.

(1) The percentage will be computed by comparing the
number of employees on the successor’s first quarterly report
covering a complete calendar quarter to the average number
of employees on the four complete quarterly reports filed by
the predecessor immediately preceding the transfer. The av-
erage number of employees will be computed using only the
predecessor’s reports that have wages paid during those four
quarters.

(2) Using this percentage, taxable wages, contributions,
benefit charges and interest earned, commencing with the be-
ginning date of the predecessor’s account, will be transferred
from the predecessor’s account to the successor’s account.

b. If the successor had no account prior to the transfer,
the rate assigned will be the rate of the predecessor for the re-
mainder of the calendar year beginning with the date of ac-
quisition.

c. If the successor already had an account prior to the
transfer, the rate for the balance of the year in which the trans-
fer took place will be recomputed by combining the trans-
ferred experience with the employer’s own experience as of
the last computation date.

d. For the years following the year of acquisition, the
rates will be computed using the experience of the employer
combined with the transferred experience.

e. Future benefit(s) will be charged to the base period
employer who reported the base period wages.

f. The department will issue a notification when the par-
tial transfer has been completed. The determination will in-
clude notice to both parties as to their contribution rate for the
current year.

NOTICES 1025

g- Any rate determination resulting from a partial trans-
fer will become final unless one or both of the parties files an
appeal. For the specific procedure and requirements for per-
fecting an employer liability determination appeal, see rule
23.52(96).

23.32(5) Penalty contribution rate. The department may
assess a penalty contribution rate of 2 percent for the current
year and two subsequent years for an employer the depart-
ment finds has attempted to manipulate and circumvent the
proper unemployment tax rate as provided in lowa Code sec-
tions 96.7(2)“b”(2) and (3) by deliberate nondisclosure of a
material fact.

a. The employer will be notified of the penalty contribu-
tion rate on Form 95-5306, Notice of Unemployment Insur-
ance Contribution Rate.

b. If, after a liability determination has been issued, the
department discovers, based upon new facts not available to
the department at the time the determination was made, that a
previously nonliable entity acquired a business solely or pri-
marily to obtain a lower tax rate, the department will amend
the original determination and assign a new employer rate
and may provide a penalty contribution rate.

c. Interest will accrue on unpaid penalty contributions in
the same manner as on regular contributions.

This rule is intended to implement lowa Code sections
96.7(2)“b” and 96.16(5).

ITEM 2. Amend subrule 23.43(3), paragraph “b,” sub-
paragraph (3), as follows:

(3) No overpayment shall accrue to the claimant because
of payment made prior to and during the period in which the
department is processing the reversal of the decision.

ITEmM 3. Amend subrule 23.82(1), paragraph “a,” as fol-
lows:

a. The construction sector is comprised of establish-
ments primarily engaged in the construction of buildings and
other structures, heavy construction (except buildings), addi-
tions, alterations, reconstruction, installation, and mainte-
nance and repairs. Establishments engaged in demolition or
wrecking of buildings and other structures, clearing of build-
ing sites, and sale of materials from demolished structures
are also included. This sector also includes those establish-
ments engaged in blasting, test drilling, landfill, leveling,
earthmoving, excavating, land drainage, and other land prep-
aration. The industries within this sector have been defined
on the basis of their unique production processes. As with all
industries, the production processes are distinguished by
their use of specialized human resources and specialized
physical capital. Construction activities are generally
administered or managed at a relatively fixed place of busi-
ness, but the actual construction work is performed at one or
more different project sites. Employersthat provide workers
primarily for construction will be classified as construction
employers.

ITEM 4. Amend rule 871—23.82(96), implementation
sentence, as follows:

This rule is intended to conform to federal changes in the
{ndustrial- Code North American Industry Classification S/s-
tem and implements lowa Code sections “a”

96.7(3)“d” 96.7(2), 96.7(3), 96.7(4) and 96.11(7) 96.11(1).
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ARC 4752B

INSURANCE DIVISION[19]]
Adopted and Filed Emer gency

Pursuant to the authority of lowa Code sections 505.8 and
523.7, the Insurance Division hereby amends Chapter 7,
“Domestic Stock Insurers Proxies,” lowa Administrative
Code.

New rule 191—7.20(523) is necessary to recognize, per-
mit and prescribe the applicable reporting requirements for
statements of stock ownership. This amendment is a result of
changes to the federal law. lowa Code section 523.7 autho-
rizes the Commissioner to adopt rules prescribing a reporting
framework.

In compliance with lowa Code section 17A.4(2), the Divi-
sion finds that notice and public participation are impractica-
ble because of the need for the amendment to be effective De-
cember 31, 2005, to ensure that eligible companies are able to
demonstrate compliance with the federal law and therefore
avoid the potential for duplicative filings and the related ex-
penses.

The Division also finds, pursuant to lowa Code section
17A.5(2)“b”(2), that the normal effective date of the amend-
ment should be waived and this amendment should be made
effective December 31, 2005, as it confers a benefit on im-
pacted insurance companies enabling them to qualify for a
federal securities law filing exemption.

This emergency filing permits the Division to implement
the new provisions of the law.

This amendment is intended to implement lowa Code sec-
tion 523.7.

This amendment will become effective December 31,
2005.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is adopted.

Adopt new rule 191—7.20(523) as follows:

191—7.20(523) Statement of changes of beneficial owner-
ship of securities.

7.20(1) Directors, executive officers, and principal stock-
holders of domestic insurers required to file. Every person
who is directly or indirectly the beneficial owner of more
than 10 percent of any class of any equity security of an
insurer exempt from the filing requirements of Section 16 of
the Securities Exchange Act of 1934 pursuant to Section
12(9)(2)(G) of the Act, or who is a director or an executive
officer of the issuer of such security, shall file the statements
required by this rule with the commissioner.

7.20(2) Time of filing.

a. An initial statement of beneficial ownership form
shall be filed:

(1) Within ten days after a person becomes such benefi-
cial owner, director, or executive officer;

(2) Within ten days after the insurer would become sub-
ject to filing requirements under Section 16 of the Securities
Exchange Act of 1934 but for the exemption set forth in Sec-
tion 12(g)(2)(G) of the Act; or

(3) Within ten days after the effective date of an insurer’s
filing of a registration statement registering a class of equity
securities on a national securities exchange.
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b. An annual statement of beneficial ownership form
shall be filed by each director, executive officer or beneficial
owner of more than 10 percent of any class of any equity se-
curity within 45 days of the end of each fiscal year.

c. A statement of changes in beneficial ownership form
shall be filed by each director, executive officer or beneficial
owner of more than 10 percent of any class of any equity se-
curity before the end of the second business day following
the day on which a transaction resulting in a change in benefi-
cial ownership has been executed.

7.20(3) Exceptions to the two-business-day filing dead-
line.

a. Definitions.

“Discretionary transaction” means a transaction pursuant
to an employee benefit plan that:

1. s at the volition of the participant;

2. Is not made in connection with the participant’s death,
disability, retirement or termination of employment;

3. Is not required to be made available to a plan partici-
pant pursuant to a provision of the Internal Revenue Code of
1986; and

4. Results in either an intraplan transfer involving an is-
suer equity securities fund or a cash distribution funded by a
volitional disposition of an issuer equity security.

“Excess benefit plan” means an employee benefit plan
that is operated in conjunction with a qualified plan and pro-
vides only the benefits or contributions that would be pro-
vided under a qualified plan but for any benefit or contribu-
tion limitations set forth in the Internal Revenue Code of
1986.

“Internal Revenue Code of 1986 means the Internal Rev-
enue Code of 1986 as amended through July 1, 2005, or if lat-
er, the date provided for in lowa Code section 422.3(5).

“Qualified plan” means an employee benefit plan that sat-
isfies the coverage and participation requirements of Sec-
tions 410 and 401(a)(26) of the Internal Revenue Code of
1986.

“Stock purchase plan” means an employee benefit plan
that satisfies the coverage and participation requirements of
Sections 423(b)(3) and 423(b)(5), or Section 410, of the In-
ternal Revenue Code of 1986.

b. Any acquisition of securities resulting from the rein-
vestment of dividends or interest on securities of the same is-
suer shall be exempt from the filing requirements under
paragraph 7.20(2)“c” if the acquisition is made pursuant to a
plan providing for the regular reinvestment of dividends or
interest and the plan provides for broad-based participation,
does not discriminate in favor of employees of the issuer, and
operates on substantially the same terms for all plan partici-
pants.

c. Any transaction (other than a discretionary transac-
tion) pursuant to a qualified plan, and excess benefit plan, or
a stock purchase plan shall be exempt from the filing require-
ments under paragraph 7.20(2)“c” without condition.

d. The increase or decrease in the number of securities
held as a result of a stock split or stock dividend applying
equally to all securities of that class, including a stock divi-
dend in which equity securities of a different issuer are dis-
tributed, shall be exempt from the filing requirements under
paragraph 7.20(2)“c.”

e. The acquisition or disposition of equity securities pur-
suant to a domestic relations order, as defined in the Internal
Revenue Code of 1986, or the Employee Retirement Income
Security Act, or the rules thereunder, shall be exempt from
the filing requirements under paragraph 7.20(2)"c.”

f.  Any transaction exempt from the filing requirements
under paragraph 7.20(2)"“c” pursuant to 7.20(3) shall none-
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theless be included in any subsequent filing required under
paragraph 7.20(2)“a” or “b.”

7.20(4) Content of statements.

a. A statement filed under paragraph “a” or “b” of sub-
rule 7.20(2) shall contain a statement of the amount of all eg-
uity securities of such issuer of which the filing person is the
beneficial owner; and

b. A statement filed under paragraph “c” of subrule
7.20(2) shall indicate ownership by the filing person at the
date of filing and any change in ownership since the most re-
cent filing.

7.20(5) Electronic filing and availability.

a. A statement filed under subrule 7.20(2) may be filed
electronically; and
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b. The insurer (if the insurer maintains a corporate Web
site) shall post each statement on its corporate Web site no
later than the end of the second business day following the
filing of the statement.

This rule is intended to implement lowa Code section
523.7.

[Filed Emergency 11/30/05, effective 12/31/05]
[Published 12/21/05]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 12/21/05.
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ARC 4748B

ADMINISTRATIVE SERVICES
DEPARTMENT[11]

Adopted and Filed

Pursuant to the authority of lowa Code section 8A.104, the
Department of Administrative Services hereby amends
Chapter 46, “Payroll Deduction for Additional Insurance
Coverage,” lowa Administrative Code.

The purpose of this rule making is to update rules for the
optional payroll deduction for additional insurance coverage.
These amendments clarify rule 11—46.6(80GA,HF2262),
which pertains to distribution of literature, and rule 11—
46.11(80GA,HF2262), which pertains to unapproved solici-
tation, and add a new rule regarding reinstatement of a com-
pany after it has been terminated from the payroll deduction
program.

These amendments were published under Notice of In-
tended Action as ARC 4594B in the October 26, 2005, lowa
Administrative Bulletin.

No public comments were received. The amendments are
identical to those published under Notice of Intended Action.

These amendments are intended to implement lowa Code
section 70A.17.

These amendments will become effective January 25,
2006.

The following amendments are adopted.

ITEM 1. Amend rules 11—46.1(80GA ,HF2262) to 11—
46.13(80GA,HF2262) by replacing all parenthetical refer-
ences to “80GA,HF2262” with references to “70A.”

ITEM 2. Amend rule 11—46.6(70A) as follows:

11—46.6(70A) Distribution of literature. The state of lowa
will not distribute with-payroll-materials any literature solicit-
ing insurance premium deductions or literature pertaining to
any other matter on behalf of any company.

ITEM 3. Amend rule 11—46.11(70A) as follows:

11—46.11(70A) Unapproved solicitation prohibited.
Salespersons or agents must follow all applicable rules pro-
hibiting solicitation on state property. The designated compa-
ny representative may schedule presentations of marketing
and informational materials, provided the program adminis-
trator has given written approval of said materials and appli-
cable rules are followed concerning approval of the date,
time, and location of such presentations. Further, use of em-
ployees state E-mail addresses or work addresses to mass
distribute marketing materialsis prohibited.

ITEM 4. Adopt new rule 11—46.14(70A) as follows:

11—46.14(70A) Reinstatement of company participa-
tion. A company that has been terminated from participation
in the payroll deduction program may be reinstated when the
company has again met program qualifications as set forth in
this chapter.

ITEM 5. Amend 11—Chapter 46, implementation
clause, as follows:

These rules are intended to implement 2004-towa-Acts;
House File 2262 |owa Code section 70A.17.

[Filed 11/30/05, effective 1/25/06]
[Published 12/21/05]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 12/21/05.
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ARC 4749B

ADMINISTRATIVE SERVICES
DEPARTMENT[11]

Adopted and Filed

Pursuant to the authority of lowa Code section 8A.104, the
Department of Administrative Services hereby amends
Chapter 53, “Pay,” lowa Administrative Code.

The purpose of this amendment is to provide compensa-
tion for an employee in a noncontract classification who in-
creases the employee’s credentials while employed by the
state.

This amendment was published under Notice of Intended
Action as ARC 4589B in the October 26, 2005, lowa Admin-
istrative Bulletin.

No public comments were received. This amendment is
identical to that published under Notice of Intended Action.

This amendment is intended to implement lowa Code sec-
tion 8A.413.

This amendment will become effective January 25, 2006.

The following new subrule is adopted.

53.9(6) Pay for increased credentials. An employee in a
noncontract classification who successfully completes a
course of study, a certificate program, or any educational pro-
gram directly related to the employee’s current employment
is eligible to receive an increase in base pay at the discretion
of the appointing authority. Granting an increase pursuant to
this subrule will not affect an employee’s pay increase eligi-
bility date and may not exceed the maximum pay for the as-
signed job classification pursuant to subrule 53.6(2).

[Filed 11/30/05, effective 1/25/06]
[Published 12/21/05]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 12/21/05.

ARC 4747B

ADMINISTRATIVE SERVICES
DEPARTMENTI[11]

Adopted and Filed

Pursuant to the authority of lowa Code section 8A.104, the
Department of Administrative Services hereby amends
Chapter 103, “State Employee Driving Guidelines,” and
Chapter 105, “Procurement of Goods and Services of Gener-
al Use,” lowa Administrative Code.

These amendments are intended to assist in the imple-
mentation of Executive Order 41, signed by Governor Vil-
sack on April 22, 2005. The purpose of amendments to
Chapter 103 is to ensure that drivers of state vehicles that are
capable of using fuel with 85 percent ethanol (E85) will use
E85 where it is available, or will use enough of the 10 percent
ethanol fuel to get drivers of state vehicles to the nearest E85
fueling facility. State fueling facilities are to be utilized
where available. The purpose of the amendments to Chapter
105 is to require that specifications for replacement state ve-
hicles are written to procure vehicles with alternative fuel ca-
pabilities or hybrid-electric vehicles, providing an equivalent
vehicle is available, while also taking into account the cur-
rent rule regarding life cycle costing and energy efficiency.
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In addition, a standard is specified for bulk diesel fuel pro-
curement.

These amendments were published under Notice of In-
tended Action as ARC 4590B in the October 26, 2005, lowa
Administrative Bulletin.

No public comments were received. These amendments
are identical to those published under Notice of Intended Ac-
tion.

These amendments are intended to implement lowa Code
sections 8A.311 and 8A.362 and Executive Order 41.

These amendments will become effective January 25,
2006.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [103.16, 105.2, 105.11(6), 105.11(7)] is
being omitted. These amendments are identical to those pub-
lished under Notice as ARC 4590B, |1AB 10/26/05.

[Filed 11/30/05, effective 1/25/06]
[Published 12/21/05]

[For replacement pages for IAC, see IAC Supplement
12/21/05.]

ARC 4740B

ECONOMIC DEVELOPMENT, |IOWA
DEPARTMENT OF[261]

Adopted and Filed

Pursuant to the authority of lowa Code sections 15.104
and 15.106, the lowa Department of Economic Development
hereby adopts a new Chapter 104, “lowa Wine and Beer
Promotion Grant Program,” lowa Administrative Code.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on October 12, 2005, as ARC 4583B.

The new rules establish a grant program for the promotion
of lowa wine and beer. The rules describe the application
process, eligible applicants, eligible activities and the ap-
plication review process.

A public hearing was held on November 1, 2005, to re-
ceive comments about the proposed rules. No members of
the public attended the hearing. Two individuals contacted
the Department by telephone to convey their support of the
new grant program. The final rules are identical to the pro-
posed rules.

The lowa Economic Development Board adopted these
rules on November 17, 2005.

These rules will become effective on January 25, 2006.

These rules are intended to implement lowa Code section
15E.117.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these rules [Ch 104] is being omitted. These rules are identi-
cal to those published under Notice as ARC 4583B, |1AB
10/12/05.

[Filed 11/21/05, effective 1/25/06]
[Published 12/21/05]

[For replacement pages for IAC, see IAC Supplement
12/21/05.]
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ARC 4765B

ETHICSAND CAMPAIGN
DISCLOSURE BOARD, IOWA[35]]

Adopted and Filed

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
amends Chapter 1, “lowa Ethics and Campaign Disclosure
Board,” lowa Administrative Code.

The amendments reflect statutory amendments enacted by
the General Assembly during the 2005 legislative session
that involved the jurisdiction of the Board and the issuance of
advisory opinions.

The amendments were published under Notice of In-
tended Action on September 14, 2005, as ARC 4501B. No
oral or written comments on the amendments were received.
The amendments are identical to those published under No-
tice.

The Board adopted these amendments on December 1,
2005.

These amendments are intended to implement lowa Code
section 68B.32A(11) as amended by 2005 lowa Acts, chapter
76, section 6.

These amendments will become effective on January 25,
2006.

The following amendments are adopted.

ITEM 1. Amend subrule 1.2(3) as follows:

1.2(3) Jurisdiction. The board will issue opinions pertain-
ing only to lowa Code Supplement chapter 68A, lowa Code
chapter 68B, lowa Code section 8.7, or rules adopted there-
under.

ITEM 2. Amend subrule 1.3(2) as follows:

1.3(2) After receiving a qualified opinion request, the
board’s legal counsel shall prepare a draft opinion for board
review. Upon an affirmative vote of at least four members,
the board will issue a board advisory opinion. Advice con-
tained in a board opinion, if followed, constitutes a defense to
a subsequent complaint filed-with-the hoard that is based on
the same facts and circumstances.

[Filed 12/2/05, effective 1/25/06]
[Published 12/21/05]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 12/21/05.

ARC 4766B

ETHICSAND CAMPAIGN
DISCLOSURE BOARD, IOWA[35]]

Adopted and Filed

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
amends Chapter 4, “Campaign Disclosure Procedures,” lowa
Administrative Code.

Currently, campaign committees are permitted to make
campaign expenditures only by check. The amendment per-
mits a campaign committee to also make campaign expendi-
tures by debit card or credit card.
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ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351](cont’d)

The amendment was published under Notice of Intended
Action on September 14, 2005, as ARC 4500B. No oral or
written comments on the amendment were received. The
amendment is identical to that published under Notice.

The Board adopted this amendment on December 1, 2005.

This amendment is intended to implement lowa Code sec-
tions 68A.203 as amended by 2005 lowa Acts, chapter 72,
section 5, and 68A.402A.

This amendment will become effective on January 25,
2006.

The following amendment is adopted.

Amend rule 351—4.36(68A,68B) as follows:

351—4.36(68A;68B) Cash transactions. All disburse-
ments, including all expenditures and any other withdrawals
from committee funds, shall be by check, debit card, or credit
card. Cash withdrawals and “petty cash” accounts are not
permitted. If a committee fund-raising fundraising activity
necessitates a cash drawer for making change or other cash
transactions, the committee may issue a check payable to the
committee treasurer or the candidate, in the case of a candi-
date’s committee, or payable to the committee treasurer or the
committee chairperson, in the case of a political committee.
The purpose of the expenditure shall be reported on Schedule
B as “cash advance for (describe activity, e.g., concession
stand cash drawer).” Upon completion of the isi
fundraising activity, the committee shall redeposit the same
amount as that which was advanced into the committee ac-
count. The redeposit shall be reported as a reverse entry on
Schedule B as a “redeposit of cash advance for (describe
activity).” The proceeds of the ising fundraising
activity (excluding the cash advance) shall be reported on
Schedule A - Contributions Received.

This rule is intended to implement lowa Code
sections 68A.203 as amended by 2005 lowa Acts, House File
312, section 5, and 68A.402 68A.402A.

[Filed 12/2/05, effective 1/25/06]
[Published 12/21/05]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 12/21/05.

ARC 4763B

ETHICSAND CAMPAIGN
DISCLOSURE BOARD, IOWA[35]]

Adopted and Filed

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
amends Chapter 4, “Campaign Disclosure Procedures,” lowa
Administrative Code.

Due to statutory amendments to the laws involving cam-
paign signs, certain provisions of the Board’s current rule on
the use of corporate property for campaign purposes are no
longer accurate. The amendments resolve this problem by
referencing the appropriate campaign laws.

The amendments were published under Notice of In-
tended Action in the lowa Administrative Bulletin on Octo-
ber 26, 2005, as ARC 4588B. No oral or written comments
on the amendments were received. These amendments are
identical to those published under Notice.

The Board adopted these amendments on December 1,
2005.

These amendments are intended to implement lowa Code
sections 68A.406 as amended by 2005 lowa Acts, chapter 3,
section 18, and chapter 72, sections 17 through 19, and
68A.503 as amended by chapter 3, section 19, and chapter
72, section 20.

These amendments will become effective on January 25,
2006.

The following amendments are adopted.

ITEM 1. Rescind subrules 4.44(1) and 4.44(2) and adopt
the following new subrule in lieu thereof:

4.44(1) The physical placement of campaign materials on
corporate property except as permitted under lowa Code sec-
tions 68A.406 and 68A.503.

ITEM 2. Renumber subrules 4.44(3) through 4.44(7) as
4.44(2) through 4.44(6).

[Filed 12/2/05, effective 1/25/06]
[Published 12/21/05]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 12/21/05.

ARC 4764B

ETHICSAND CAMPAIGN
DISCLOSURE BOARD, IOWA[35]]

Adopted and Filed

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
amends Chapter 8, “Executive Branch Lobbying,” lowa Ad-
ministrative Code.

lowa Code section 68B.22(4)“r” permits state and local
government personnel to attend functions held during the
legislative session so long as the sponsor of the function files
a report disclosing the total cost of food, beverage, and enter-
tainment provided at the function. Previously, sponsors were
required to file separate reports with the legislative branch
and with the Board. Pursuant to 2005 lowa Acts, chapter 76,
section 5, a sponsor is now required to file the report with the
legislative branch and the legislative branch sends a copy to
the Board. The amendment rescinds the current rule con-
cerning a sponsor’s filing of a report with the Board.

The amendment was published under Notice of Intended
Action on September 14, 2005, as ARC 4487B. No oral or
written comments on the amendment were received. The
amendment is identical to that published under Notice.

The Board adopted this amendment on December 1, 2005.

This amendment is intended to implement lowa Code sec-
tion 68B.22(4)“r” as amended by 2005 lowa Acts, chapter
76, section 5.

This amendment will become effective on January 25,
2006.

The following amendment is adopted.

Rescind and reserve rule 351—8.10(68B).

[Filed 12/2/05, effective 1/25/06]
[Published 12/21/05]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 12/21/05.
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ARC 4741B The Mental Health, Mental Retardation, Developmental
Disabilities, and Brain Injury Commission adopted these

amendments on November 17, 2005.
HUMAN SERVICES These amendments are intended to implement lowa Code
DEPARTMENT [441] section 225C.6; 2005 lowa Acts, chapter 117, sections 3 and

Adopted and Filed

Pursuant to the authority of lowa Code section 225C.6 and
2005 lowa Acts, chapter 167, section 66, the Department of
Human Services amends Chapter 24, “Accreditation of Pro-
viders of Services to Persons with Mental 1llness, Mental Re-
tardation, and Developmental Disabilities,” lowa Adminis-
trative Code.

2005 lowa Acts, chapters 117 and 167, directed the De-
partment to apply for a waiver to provide Medicaid services
to children in need of treatment to cure or alleviate serious
mental illness or disorder or emotional damage who would
qualify for the care provided by a psychiatric mental institu-
tion for children and whose parents are unable to provide
such treatment. The children’s mental health demonstration
waiver was approved July 1, 2005. 2005 lowa Acts, chapter
117, section 4, subsection 4, requires that children receiving
services under the waiver have access to case management
services.

Counties may designate the case management agency for
the children’s mental health population as they do for people
with mental retardation, chronic mental illness, or develop-
mental disabilities. The county may designate an existing
agency that serves those populations and is currently certi-
fied by the Mental Health, Mental Retardation, Developmen-
tal Disabilities, and Brain Injury Commission, or may desig-
nate an agency that specializes in service to children with se-
rious emotional disturbance and that is not currently certified
by the Commission.

These amendments contribute toward the implementation
of the waiver by:

e Recognizing a new target population for accredited
case management services through a definition of “severe
emotional disturbance.”

e Specifying a new performance standard for case man-
agement services to children with severe emotional distur-
bance by requiring a case manager-to-child ratio of no more
than 1 to 15. A lower ratio is necessary because it is antici-
pated that the children served in this waiver will require more
intensive services, including coaching and follow-up with
families, coordination with local and area education agencies
and juvenile court services, and frequent crisis intervention
and modification of case plans.

These amendments also make technical corrections to lan-
guage referencing the Commission, in conformance with
changes to lowa Code chapter 225C made by 2004 lowa
Acts, chapter 1090, sections 4 and 5.

Notice of Intended Action for these amendments was pub-
lished in the lowa Administrative Bulletin on October 12,
2005, as ARC 4568B, to solicit comment on identical
amendments which were simultaneously Adopted and Filed
Emergency and published as ARC 4569B. The Department
received no comments on the Notice of Intended Action.
These rules are identical to those published under Notice of
Intended Action and Adopted and Filed Emergency.

These amendments do not provide for waivers in specified
situations. Agencies may request a waiver of these provi-
sions under the Department’s general rule on exceptions at
441—1.8(17A,217).

4; and 2005 lowa Acts, chapter 167, section 13.

These amendments shall become effective January 25,
2006, at which time the Adopted and Filed Emergency
amendments are rescinded.

The following amendments are adopted.

ITEM 1. Amend 441—Chapter 24, preamble, first un-
numbered paragraph, as follows:

The mental health, and mental retardation, developmental
disabilities, and brain injury commission has established this
set of standards to be met by all providers of services to
people with mental illness, mental retardation, or develop-
mental disabilities that are under the authority of the commis-
sion. These standards apply to providers that are not required
to be licensed by the department of inspections and appeals.
These providers include community mental health centers,
mental health services providers, case management provid-
ers, and supported community living providers, in accor-
dance with lowa Code chapter 225C.

ITEM 2. Amend rule 441—24.1(225C) as follows:

Amend the definition of “commission” as follows:

“Commission” means the mental health, and mental re-
tardation, developmental disabilities, and brain injury com-
mission (MH/DD MH/MR/DD/BI commission) as estab-
lished and defined in lowa Code section 225C.3 225C.5.

Adopt the following new definition of “serious emotional
disturbance” in alphabetical order:

“Serious emotional disturbance” means a diagnosable
mental, behavioral, or emotional disorder that (1) is of
sufficient duration to meet diagnostic criteria for the disorder
specified by the Diagnostic and Statistical Manual of Mental
Disorders, Fourth Edition (DSM-IV-TR), published by the
American Psychiatric Association; and (2) has resulted in a
functional impairment that substantially interferes with or
limits a consumer’s role or functioning in family, school, or
community activities. “Serious emotional disturbance” shall
not include developmental disorders, substance-related
disorders, or conditions or problems classified in DSM-1V-
TR as “other conditions that may be a focus of clinical
attention” (V codes), unless those conditions co-occur with
another diagnosable serious emotional disturbance.

ITEM 3. Amend subrule 24.4(9), paragraph “b,” sub-
paragraph (11), as follows:

(11) Within an accredited case management program,
the average caseload is no more than 45 individuals per each
full-time case manager. The average caseload of children
with serious emotional disturbance is no more than 15 chil-
dren per full-time case manager.

[Filed 11/22/05, effective 1/25/06]
[Published 12/21/05]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 12/21/05.
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ARC 4750B

INSURANCE DIVISION[19]]
Adopted and Filed

Pursuant to the authority of lowa Code section 505.8, the
Insurance Division hereby amends Chapter 38, “Coordina-
tion of Benefits,” lowa Administrative Code.

The amendment updates Chapter 38 to create a new Divi-
sion Il which contains the recently adopted amendments to
the National Association of Insurance Commissioners
(NAIC) Model Regulation on Coordination of Benefits.

The main focus of this rule making is to add specificity to
the order of benefit determination rules. The new rules con-
tain specific guidance in the case of dependent children, for
persons who are retired or laid off, or on COBRA. The rules
contain a dispute resolution procedure and expanded defini-
tions of numerous terms. The rules also contain a consumer
guide to coordination of benefits.

This amendment does not contain a waiver provision. The
Insurance Division has previously adopted a general waiver
provision in 191—Chapter 4.

Notice of Intended Action was published in the October
12, 2005, lowa Administrative Bulletin as ARC 4571B. A
public hearing was held on November 1, 2005.

The adopted amendment differs from the Notice. The
adopted amendment conforms to the National Association of
Insurance Commissioners Model Regulation on Coordina-
tion of Benefits. Specifically, coordination is now allowed
against individual health plans. Amendments were made to
rule 38.13(509,514) to insert references to coordination
against individual plans. A definition of “policyholder” has
also been added to rule 38.13(509,514). In rule 38.13(509,
514), the definitions of “plan” and “policyholder” read as fol-
lows:

“*Plan’ means a form of coverage with which coordina-
tion is allowed. Separate parts of a plan for members of a
group that are provided through alternative contracts that are
intended to be part of a coordinated package of benefits are
considered one plan and there is no COB among the separate
parts of the plan.

“If a plan coordinates benefits, its contract shall state the
types of coverage that will be considered in applying the
COB provision of that contract. Whether the contract uses
the term “plan” or some other term such as “program,” the
contractual definition may be no broader than the definition
of “plan” in paragraph 1 below. A model COB provision is
contained in Appendix A of this division.

“1. ‘Plan’ includes:

“a. Group and nongroup insurance contracts and sub-
scriber contracts;

“b. Uninsured arrangements of group or group-type cov-
erage;

“c. Group and nongroup coverage through closed panel
plans;

“d. Group-type contracts;

“e. The medical care components of long-term care con-
tracts, such as skilled nursing care;

“f. The medical benefits coverage in automobile “no
fault” and traditional automobile “fault” contracts; and

“g. Medicare or other governmental benefits, as per-
mitted by law, except as provided in paragraph 2“h” below.
This part of a plan may be limited to the hospital, medical and
surgical benefits of the governmental program.

“2. ‘Plan’ does not include:

IAB 12/21/05

“a. Hospital indemnity coverage benefits or other fixed
indemnity coverage;

“b. Accident-only coverage;

“c. Specified disease or specified accident coverage;

“d. Limited benefit health insurance coverage, as defined
in 191—subrule 36.6(10);

“e. School accident-type coverages that cover students
for accidents only, including athletic injuries, either on a 24-
hour basis or on a “to and from school” basis;

“f. Benefits provided in long-term care insurance policies
for nonmedical services, for example, personal care, adult
day care, homemaker services, assistance with activities of
daily living, respite care and custodial care, or for contracts
that pay a fixed daily benefit without regard to expenses in-
curred or the receipt of services;

“g. Medicare supplement policies;

“h. A state plan under Medicaid; or

“i. A governmental plan, which, by law, provides bene-
fits that are in excess of those of any private insurance plan or
other nongovernmental plan.”

“*Policyholder’ means the primary insured named in a
nongroup insurance policy.”

Minor changes were made to Appendices A and B to clari-
fy that coordination against individual plans will be per-
mitted. In Appendix A, Definitions section, paragraph A(1)
now reads as follows:

“(1) Plan includes: group and nongroup insurance con-
tracts, health maintenance organization (HMO) contracts,
closed panel plans or other forms of group or group-type cov-
erage (whether insured or uninsured); medical care compo-
nents of long-term care contracts, such as skilled nursing
care; medical benefits under group or individual automobile
contracts; and Medicare or any other federal governmental
plan, as permitted by law.”

In Appendix B, Double Coverage section, the second un-
numbered paragraph now reads as follows:

“When you are covered by more than one health plan, state
law permits your insurers to follow a procedure called “coor-
dination of benefits’ to determine how much each should pay
when you have a claim. The goal is to make sure that the
combined payments of all plans do not add up to more than
your covered health care expenses.”

These rules are intended to implement lowa Code chapters
509 and 514.

These rules shall become effective on January 25, 2006.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these rules [38.12 to 38.19, Appendices A, B] is being
omitted. With the exception of the changes noted above,
these rules are identical to those published under Notice as
ARC 4571B, IAB 10/12/05.

[Filed 11/30/05, effective 1/25/06]
[Published 12/21/05]

[For replacement pages for IAC, see IAC Supplement
12/21/05.]
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IOWA PUBLIC EMPLOYEES PROFESSIONAL LICENSURE
RETIREMENT SYSTEM[495] DIVISION[649]

Adopted and Filed

Pursuant to the authority of lowa Code sections 97B.4 and
97B.15, the lowa Public Employees’ Retirement System
(IPERS) hereby amends Chapter 2, “Investment Board,”
Chapter 3, “Benefits Advisory Committee,” Chapter 4, “Em-
ployers,” Chapter 11, “Application for, Modification of, and
Termination of Benefits,” Chapter 12, “Calculation of
Monthly Retirement Benefits,” Chapter 17, “Public Records
and Fair Information Practices,” and Chapter 26, “Appeals
and Contested Cases—Proceedings,” lowa Administrative
Code.

The purpose of these amendments is to allow for participa-
tion by the IPERS Investment Board in the annual perfor-
mance review of the Chief Investment Officer, which is al-
ready an informal Board practice; to remove a limitation on
the qualifications of the public member of the Benefits Advi-
sory Committee by deleting the word “substantial” from sub-
rules that require this member to have “substantial pension
expertise”; to add to the IPERS collection of overpayment
process a provision for refunds paid to persons who violate
the bona fide severance requirement and who cannot be lo-
cated; to clarify the time period for certain lump sum pay-
ments from calendar month to 30 days; to add amendments to
procurement proposals and procedures that align the IPERS
rules with those of the Department of Administrative Ser-
vices; and to correct scrivener’s errors.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on October 26, 2005, as ARC 4601B.
A public hearing was held on November 15, 2005. No one
attended the public hearing, and no written comments were
received. These amendments are identical to those published
under Notice.

There are no waiver provisions included in the amend-
ments.

These amendments are intended to implement lowa Code
sections 97B.4 and 97B.15.

These amendments will become effective January 25,
2006.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [2.1“8,” 3.2(1), 3.3, 3.4, 4.6(4)“d,”
11.7(3), 12.8(4)"},” 17.13(2)“b” to “i,” 26.3(2)] is being
omitted. These amendments are identical to those published
under Notice as ARC 4601B, 1AB 10/26/05.

[Filed 12/1/05, effective 1/25/06]
[Published 12/21/05]

[For replacement pages for IAC, see IAC Supplement
12/21/05.]

Adopted and Filed

Pursuant to the authority of lowa Code section 147.76, the
Board of Physical and Occupational Therapy Examiners
hereby amends Chapter 202, “Discipline for Physical Thera-
pists and Physical Therapist Assistants,” and Chapter 204,
“Fees,” lowa Administrative Code.

The amendment in Item 2 rescinds rule 645—204.1(147,
148A) and adopts a new rule in lieu thereof. The new rule
raises fees to fund changes to an antiquated software system
and to provide other services for licensees such as online re-
newals. The Board prenoticed and noticed this rule to pro-
vide licensees and the public an opportunity to comment on
the proposed rule.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on September 14, 2005, as ARC
4495B. A public hearing was held on October 4, 2005, from
10:30 to 11 a.m. in the Fifth Floor Board Conference Room,
Lucas State Office Building. One public comment was re-
ceived regarding subrule 202.2(26), where a reference to
lapsed license should be removed since there is no longer a
lapsed license status. The Board included a correction to
202.2(26) based on the comment received.

These amendments were adopted by the Board of Physical
Therapy Examiners on November 18, 2005.

These amendments will become effective January 25,
2006.

These amendments are intended to implement lowa Code
chapters 21, 147, 148A and 272C.

The following amendments are adopted.

ITEM 1. Amend subrule 202.2(26) as follows:

202.2(26) Representing oneself as a licensed physical
therapist or physical therapist assistant when one’s license
has been suspended or revoked, or when the license is fapsed

or-has-been-placed on inactive status.

ITEM 2. Rescind rule 645—204.1(147,148A) and adopt
the following new rule in lieu thereof:

645—204.1(147,148A) License fees. All fees are nonre-
fundable.

204.1(1) Licensure fee for license to practice physical
therapy or as a physical therapist assistant is $120.

204.1(2) Biennial license renewal fee for a physical thera-
pist is $60.

204.1(3) Biennial license renewal fee for a physical thera-
pist assistant is $60.

204.1(4) Late fee for failure to renew before expiration is
$60.

204.1(5) Reactivation fee is $120.

204.1(6) Duplicate or reissued license certificate or wallet
card fee is $20.

204.1(7) Verification of license fee is $20.

204.1(8) Returned check fee is $25.

204.1(9) Disciplinary hearing fee is a maximum of $75.
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This rule is intended to implement lowa Code section
147.8 and chapters 17A, 148A and 272C.

[Filed 11/19/05, effective 1/25/06]
[Published 12/21/05]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 12/21/05.

ARC 4736B

PROFESSIONAL LICENSURE
DIVISION[645]

Adopted and Filed

Pursuant to the authority of lowa Code section 147.76, the
Board of Physical and Occupational Therapy Examiners
hereby amends Chapter 209, “Discipline for Occupational
Therapists and Occupational Therapy Assistants,” and Chap-
ter 210, “Fees,” lowa Administrative Code.

The amendment in Item 2 rescinds rule 645—210.1(147,
148B) and adopts a new rule in lieu thereof. The new rule
raises fees to fund changes to an antiquated software system
and to provide other services for licensees such as online re-
newals. The Board prenoticed and noticed this rule to pro-
vide licensees and the public an opportunity to comment on
the proposed rule.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on September 14, 2005, as ARC
4489B. A public hearing was held on October 4, 2005, from
10:30 to 11 a.m. in the Fifth Floor Board Conference Room,
Lucas State Office Building. One public comment was re-
ceived regarding subrule 209.2(26), where a reference to
lapsed license should be removed since there is no longer a
lapsed license status. The Board included a correction to
209.2(26) based on the comment received.

These amendments were adopted by the Board of Occupa-
tional Therapy Examiners on November 18, 2005.

These amendments will become effective January 25,
2006.

These amendments are intended to implement lowa Code
chapters 21, 147, 148B and 272C.

The following amendments are adopted.

ITEM 1. Amend subrule 209.2(26) as follows:
209.2(26) Representing oneself as a licensed occupation-
al therapist or occupational therapy assistant when one’s li-
cense has been suspended or revoked, or when the license is
on inactive status.

ITEM 2. Rescind rule 645—210.1(147,148B) and adopt
the following new rule in lieu thereof:

645—210.1(147,148B) License fees. All fees are nonre-
fundable.

210.1(1) Licensure fee for an OT or OTA license to prac-
tice occupational therapy is $120.

210.1(2) Biennial license renewal fee to practice occupa-
tional therapy is $60.

210.1(3) Biennial license renewal fee for an occupational
therapy assistant is $60.

210.1(4) Late fee for failure to renew before expiration is
$60.

210.1(5) Reactivation fee is $120.
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210.1(6) Duplicate or reissued license certificate or wallet
card fee is $20.

210.1(7) Verification of license fee is $20.

210.1(8) Returned check fee is $25.

210.1(9) Disciplinary hearing fee is a maximum of $75.

This rule is intended to implement lowa Code section
147.8 and chapters 17A, 148B and 272C.

[Filed 11/19/05, effective 1/25/06]
[Published 12/21/05]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 12/21/05.

ARC 4737B

PROFESSIONAL LICENSURE
DIVISION[645]

Adopted and Filed

Pursuant to the authority of lowa Code section 147.76, the
Board of Respiratory Care Examiners hereby amends Chap-
ter 261, “Licensure of Respiratory Care Practitioners,” lowa
Administrative Code.

The amendment to rule 645—261.5(152B) removes lan-
guage relating to a graduate to conform the rule to legislative
changes in 2005 lowa Acts, House File 789, section 15.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on September 14, 2005, as ARC
4499B. A public hearing was held on October 4, 2005, from
9 to 9:30 a.m. in the Fifth Floor Board Conference Room,
Lucas State Office Building. This amendment is identical to
that published under Notice.

The amendment was adopted by the Board of Respiratory
Care Examiners on November 10, 2005.

This amendment will become effective January 25, 2006.

This amendment is intended to implement lowa Code
chapters 21, 147, 152B and 272C.

The following amendment is adopted.

Amend rule 645—261.5(152B) as follows:

645—261.5(152B) Student
261.5(1) A student enrolled in an approved respiratory
care training program who is employed i
in an organized health care system may render
services defined in lowa Code sections 152B.2 and 152B.3
under the direct and immediate supervision of a respiratory
care practitioner for the duration of the respiratory care prac-
titioner program, not to exceed the duration of the respiratory

care program er-more-than-two-years-after the four—year pro-

261. 5(32) Direct and immediate supervision of a respira-
tory care student or-graduatepractitioner means that the li-
censed respiratory care practitioner shall:

a. Be continuously on site and present in the department
or facility where the student or-graduate is performing care;
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b. Be immediately available to assist the person being
supervised in the care being performed; and

c. Beresponsible for care provided by students and-grad-
uates.

[Filed 11/19/05, effective 1/25/06]
[Published 12/21/05]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 12/21/05.

ARC 4738B

PROFESSIONAL LICENSURE
DIVISION[645]

Adopted and Filed

Pursuant to the authority of lowa Code section 147.76, the
Board of Respiratory Care Examiners hereby amends Chap-
ter 263, “Discipline for Respiratory Care Practitioners,” and
Chapter 264, “Fees,” lowa Administrative Code.

The amendment in Item 2 rescinds rule 645—264.1(147,
152B) and adopts a new rule in lieu thereof. The new rule
raises fees to fund changes to an antiquated software system
and to provide other services for licensees such as online re-
newals. The Board prenoticed and noticed this rule to pro-
vide licensees and the public an opportunity to comment on
the proposed rule.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on September 14, 2005, as ARC
4498B. A public hearing was held on October 4, 2005, from
9 to 9:30 a.m. in the Fifth Floor Board Conference Room,
Lucas State Office Building. One public comment was re-
ceived regarding subrule 263.2(25), where a reference to
lapsed license should be removed since there is no longer a
lapsed license status. The Board included a correction to
263.2(25) based on the comment received.

These amendments were adopted by the Board of Respira-
tory Care Examiners on November 10, 2005.

These amendments will become effective January 25,
2006.

These amendments are intended to implement lowa Code
chapters 21, 147, 152B and 272C.

The following amendments are adopted.

ITEM 1. Amend subrule 263.2(25) as follows:
263.2(25) Representing oneself as a respiratory care prac-
titioner when one’s license has been suspended or revoked,

or when one’s license is lapsed-or-has-beenplaced on inactive

status.

ITEM 2. Rescind rule 645—264.1(147,152B) and adopt
the following new rule in lieu thereof:

645—264.1(147,152B) License fees. All fees are nonre-
fundable.

264.1(1) Initial or endorsement licensure fee to practice
respiratory care is $120.

264.1(2) Biennial license renewal fee for each biennium
is $60.

264.1(3) Late fee for failure to renew before expiration is
$60.

264.1(4) Reactivation fee is $120.

264.1(5) Duplicate or reissued license certificate or wallet
card fee is $20.

264.1(6) Verification of license fee is $20.
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264.1(7) Returned check fee is $25.

264.1(8) Disciplinary hearing fee is a maximum of $75.

This rule is intended to implement lowa Code section
147.8 and lowa Code chapters 17A, 152B and 272C.

[Filed 11/19/05, effective 1/25/06]
[Published 12/21/05]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 12/21/05.

ARC 4756B

PROFESSIONAL LICENSURE
DIVISION[645]

Adopted and Filed

Pursuant to the authority of lowa Code section 147.76, the
Board of Interpreter for the Hearing Impaired Examiners
amends Chapter 361, “Licensure of Interpreter for the Hear-
ing Impaired Practitioners,” and Chapter 364, “Fees,” lowa
Administrative Code.

The amendment in Item 2 rescinds rule 645—
364.1(147,80GA,ch1175) and adopts a new rule in lieu there-
of. The new rule raises fees to fund changes to an antiquated
software system and to provide other services for licensees
such as online renewals.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on September 14, 2005, as ARC
4494B. A public hearing was held on October 4, 2005, from
10 to 10:30 a.m. in the Fifth Floor Board Conference Room,
Lucas State Office Building. No public comments were re-
ceived. The Board added Item 1, which amends subrule
361.5(2) for consistency with other Boards’ rules. The
amendment allows a licensee who renews within six months
of a new licensing cycle to wait until the subsequent renewal
period to renew the license.

The amendments were adopted by the Board of Interpreter
for the Hearing Impaired Examiners on November 21, 2005.

These amendments will become effective January 25,
2006.

These amendments are intended to implement lowa Code
chapters 21, 147 and 272C and 2004 lowa Acts, chapter
1175, sections 426 to 429.

The following amendments are adopted.

ITEM 1. Amend subrule 361.5(2) as follows:

361.5(2) An individual who was issued an-initial a license
within six months of the license renewal date will not be re-
quired to renew the license until the subsequent renewal date
two years later.

ITEM 2. Rescind rule 645—364.1(147,80GA,ch1175)
and adopt the following new rule in lieu thereof:

645—364.1(147,80GA,ch1175) Licensefees. All fees are
nonrefundable.

364.1(1) Licensure fee for license to practice interpreting
for the hearing impaired is $120.

364.1(2) Licensure fee for temporary license to practice
interpreting for the hearing impaired is $120.

364.1(3) Biennial license renewal fee for each biennium
is $120.
R 364.1(4) Late fee for failure to renew before expiration is

60.
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364.1(5) Duplicate or reissued license certificate or wallet
card fee is $20.

364.1(6) Verification of license fee is $20.

364.1(7) Returned check fee is $25.

364.1(8) Disciplinary hearing fee is a maximum of $75.

364.1(9) Reactivation fee is $180.

This rule is intended to implement lowa Code chapters
17A, 147 and 272C and 2004 lowa Acts, chapter 1175, sec-
tions 426 to 429.

[Filed 11/29/05, effective 1/25/06]
[Published 12/21/05]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 12/21/05.

ARC 4772B

PUBLIC SAFETY
DEPARTMENT[661]

Adopted and Filed

Pursuant to the authority of lowa Code section 103A.7, the
Building Code Commissioner, with the approval of the
Building Code Advisory Council, hereby amends Chapter
16, “State of lowa Building Code,” and adopts new Chapter
300, “State Building Code—Administration,” Chapter 301,
“State Building Code—General Provisions,” Chapter 302,
“State Building Code—Accessibility of Buildings and Facil-
ities Available to the Public,” and Chapter 303, “State Build-
ing Code—Requirements for Energy Conservation in
Construction,” lowa Administrative Code.

lowa Code chapter 103A provides for the adoption of a
State Building Code. Generally, the State Building Code ap-
plies to construction of state-owned buildings and facilities
and buildings and facilities in local jurisdictions which have
adopted the State Building Code by local ordinance in accor-
dance with procedures established in lowa Code section
103A.12. In addition, certain provisions of the State Build-
ing Code apply statewide, including specifically require-
ments for accessibility of buildings and facilities to persons
with disabilities, when the buildings or facilities are available
to the public; requirements for minimum plumbing facilities
in places of public assembly, restaurants, pubs, and lounges;
energy efficiency requirements; and requirements for
factory-built structures, which include manufactured homes
and modular buildings.

The State Building Code has become outdated. Revisions
to the State Building Code in recent years have been made on
a piecemeal basis, without any comprehensive review of the
entire Code having been undertaken. The Building Code
Commissioner, working in consultation with the Building
Code Advisory Council and with various groups of stake-
holders, has undertaken such a comprehensive review in re-
cent months. These rules are the result of that review.

These rules were proposed in a Notice of Intended Action,
published in the lowa Administrative Bulletin on September
14, 2005, as ARC 4514B. Public hearings to accept com-
ment on the proposed rules were held on October 13 and Oc-
tober 18, 2005. The hearings on October 13 were accessible
throughout the state via the lowa Communications Network.

Numerous comments regarding the proposed rules were
received at the public hearings, by mail and electronic mail.
Major points made in these comments and the responses to
them are included in the following summary of the adopted
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rules, including changes which vary from the text of the pro-
posed rules.

All of the rules of the Department of Public Safety are in
the process of being renumbered to make them easier to lo-
cate. The State Building Code is currently Chapter 16 of the
Department’s rules. Most of Chapter 16 is being rescinded
and replaced by a series of chapters starting with Chapter
300. All chapters in the 300 series will be promulgated under
the rule-making authority assigned to the Building Code
Commissioner by lowa Code chapters 103A, 104A, and
104B. Eventually, Chapter 16 will be rescinded entirely. For
now, however, the portion of Chapter 16 which deals with re-
quirements for factory-built structures is being retained, as
these rules are likely to undergo major revisions within the
next few months.

Chapter 300 contains basic administrative information
and requirements related to the State Building Code, includ-
ing fees and procedures for submitting construction plans for
review. The adopted text of Chapter 300 differs from the text
proposed in the Notice of Intended Action as follows:

(1) A minor correction is made in the name of the body
which approves adoption by the Building Code Commission-
er of the State Historic Building Code. The introductory
paragraph of rule 300.1(103A) now reads as follows:
“661—300.1(103A) State building code promulgated.
lowa Code section 103A.7 gives to the building code com-
missioner, with the approval of the building code advisory
council, authority to promulgate the state building code, ex-
cept that adoption of the state historic building code requires
the approval of the state historical society board of trustees,
rather than the building code advisory council.”

(2) An exception is added which allows buildings and fa-
cilities which are subject to the State Building Code to com-
ply with the Code as it currently exists, rather than with the
new Code, provided that required architectural submissions
are made to the Building Code Commissioner no later than
September 30, 2006, or six months after the effective date of
these new rules. The new exception in rule 300.1(103A) now
reads as follows:

“EXCEPTION: Prior to October 1, 2006, buildings or facili-
ties subject to the state building code may be designed and
constructed in compliance with 661—Chapter 16 as it ex-
isted on December 1, 2005. ‘Prior to October 1, 2006’ means
that required submissions have been made to the building
code commissioner or a local building department by the
close of business on September 30, 2006.”

(3) Requirements for submission of construction docu-
ments for state-owned buildings are separated from the paral-
lel requirements for other buildings subject to the State
Building Code. Subrule 300.4(1) now reads as follows:

“300.4(1) Plans and specifications review.

“a. Architectural technical submissions, engineering doc-
uments, or plans and specifications for all state-owned build-
ings or facilities shall be submitted to and approved by the
commissioner before construction is begun. Such submittals
shall be filed by the owner or an authorized agent, agency or
the responsible design architect or engineer. Submittals to
the commissioner shall be certified or stamped and signed as
required by lowa Code chapters 542B and 544A unless the
applicant has certified on the submittal to the applicability of
a specific exception under lowa Code section 544A.18 and
the submittal does not constitute the practice of professional
engineering as defined by lowa Code section 542B.2.

“b. Architectural technical submissions, engineering doc-
uments, or plans and specifications for all buildings or facili-
ties to which the state building code applies, other than state-
owned buildings or facilities, shall be submitted to and ap-
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proved by the commissioner before construction is begun,
unless applicability of the state building code is based upon a
local ordinance enacted pursuant to lowa Code section
103A.12. Such submittals shall be filed by the owner or an
authorized agent or agency or the responsible design archi-
tect or engineer. Submittals shall be certified or stamped and
signed as required by lowa Code chapters 542B and 544A
unless the applicant has certified on the submittal to the ap-
plicability of a specific exception under lowa Code section
544A.18 and the submittal does not constitute the practice of
professional engineering as defined by lowa Code section
542B.2. If applicability of the state building code is based
upon a local ordinance adopting the state building code, the
submission shall be made to the local jurisdiction, provided
that the local jurisdiction has established a building depart-
ment, unless the local jurisdiction requires submission to the
building code commissioner. Review and approval of such
documents by the building code commissioner shall be at the
discretion of the building code commissioner based upon re-
sources available.

“NoTE: Preliminary or intermediate documents may be sub-
mitted for general discussion concerning compliance with
the appropriate regulations if the documents are labeled “pre-
liminary” or ‘not for construction’ or are labeled with similar
wording indicating that the documents are not being sub-
mitted for final approval. Such preliminary documents shall
not exhibit the seal and signature.”

The Code of lowa provides that, in general, requirements
established in the State Building Code apply to construction
of state-owned buildings and to construction in local jurisdic-
tions which adopt the State Building Code by local ordi-
nance. It should be noted that there are some other occupan-
cies to which the State Building Code applies if there is no
locally adopted building code, including to elder group
homes and to apartment buildings being converted to condo-
miniums. The lowa Racing and Gaming Commission has
adopted a rule which requires that construction of a gaming
facility comply with the State Building Code if there is not a
local building code in force. General requirements for
construction which apply to these cases are located in new
Chapter 301. Chapter 301 includes definitions which apply
to all chapters which collectively will constitute the State
Building Code, as well as to electrical, mechanical, and
plumbing requirements and to requirements for residential
construction. In addition, Chapter 301 addresses one area in
which the requirements established apply statewide, namely,
requirements for minimum plumbing facilities provided in
places of public assembly, restaurants, pubs, and lounges.

Several comments were received supporting the adoption
of the National Fire Protection Association building code
(NFPA 5000, “Building Construction and Safety Code”)
rather than the International Building Code, the adoption of
which was included in the rules proposed in the Notice of In-
tended Action. One reason offered for supporting the NFPA
code is greater consistency with rules of the State Fire Mar-
shal, which are largely based on NFPA standards. While it is
true that rules of the Fire Marshal are generally based upon
NFPA standards, the Building Code Commissioner finds,
and the Building Code Advisory Council has concurred, that
potential inconsistencies between a State Building Code
based upon the International Building Code and related
codes and rules of the Fire Marshal based upon NFPA stan-
dards can be resolved fairly readily and that, in any event,
consistency between the State Building Code and the local
building codes of various lowa local jurisdictions, many of
which are based on the International Building Code, and be-
tween the lowa State Building Code and building codes of
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more than 40 other states, which are based upon the Interna-
tional Building Code, is of overriding importance. There-
fore, the adopted rules continue to be based upon the Interna-
tional Building Code and related codes.

In response to information received from the lowa Depart-
ment of Natural Resources, a reference in the International
Building Code to the International Private Sewage Disposal
Code is deleted and replaced with a reference to administra-
tive rules of the Department of Natural Resources regulating
private sewage disposal systems. In rule 301.3(103A), the
following was added to the list of amendments to the Interna-
tional Building Code, 2003 edition, which is adopted by ref-
erence therein:

“Amend section 3401.3 by deleting ‘International Private
Sewage Disposal Code’ and inserting in lieu thereof ‘567
lowa Administrative Code Chapter 69.””

Similar language was also added to the rule regarding
plumbing requirements. The following new paragraph was
added following the introductory paragraph of rule
301.6(103A):

“Private sewage disposal systems shall comply with
567—Chapter 69.”

In addition, the following new paragraphs were added to
rule 301.8(103A), in the list of amendments to the Interna-
tional Residential Code, 2003 edition, adopted by reference
therein:

“Delete chapters 1 and 11.

“Amend section R323.1.6 by striking the words ‘Chapter
3 of the International Private Sewage Disposal Code’ and in-
serting in lieu thereof ‘567 lowa Administrative Code Chap-
ter 69.””

Numerous comments were received regarding the adop-
tion of plumbing and mechanical requirements in Chapter
301. The bulk of these comments supported the adoption of
the Uniform Plumbing Code and the Uniform Mechanical
Code, both of which are published by the International Asso-
ciation of Plumbing and Mechanical Officials (IAPMO),
rather than of the International Plumbing Code and the Inter-
national Mechanical Code, although some comments were
received supporting the adoption of the International Plumb-
ing Code and the International Mechanical Code. The Build-
ing Code Commissioner and the Building Code Advisory
Council have elected to retain the language regarding plumb-
ing and mechanical requirements as it appeared in the pro-
posed rules, as the language on plumbing requirements rec-
ognizes appropriately the authority of the lowa Department
of Public Health over the State Plumbing Code and argu-
ments for the Uniform Mechanical Code over the Interna-
tional Mechanical Code do not appear compelling. One
change is incorporated in rule 301.4(103A), which estab-
lishes mechanical requirements. This change allows com-
pliance with the 2004 edition (latest edition) of the standard
issued by the American Society of Heating, Refrigerating,
and Air-Conditioning Engineers (ASHRAE) regarding ven-
tilation for indoor air quality. In rule 301.4(103A), the fol-
lowing was added to the list of amendments to the Interna-
tional Mechanical Code, 2003 edition, which is adopted by
reference therein:

“Delete section 403 and insert in lieu thereof the following
new section:

“SECTION 403

“MECHANICAL VENTILATION

“Mechanical ventilation systems shall be designed in
accordance with the provisions of ASHRAE Standard
62.1-2004, “Ventilation for Acceptable Indoor Air Quality,”
published by the American Society of Heating, Refrigerating
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and Air-Conditioning Engineers, 1791 Tullie Circle, N.E.,
Atlanta, GA 30329.”

Some comments were also received regarding electrical
requirements, and these requirements are being retained in
the same form as they appeared in the proposed rules.

Chapters 302 and 303 address other requirements of the
State Building Code which apply statewide. These include
requirements for accessibility to persons with disabilities of
buildings and facilities available to the public and energy
conservation requirements.  Although requirements for
factory-built structures also apply statewide, as mentioned
earlier, standards for factory-built structures currently in
Chapter 16 will not be affected by this rule making.

Chapter 302 contains requirements for accessibility to
persons with disabilities to buildings and facilities available
to the public. The standards currently in Division VII of
Chapter 16 are being moved to this chapter, with some minor
changes. The requirements were significantly revised two
years ago and are based upon the federal Americans with
Disabilities Act Accessibility Guidelines (ADAAG). The
U.S. Department of Justice is currently in the early stages of a
rule-making process to adopt revisions to ADAAG. The pro-
visions in Chapter 302 are expected to be revised when the
federal rule making is complete so that lowa and federal ac-
cessibility requirements remain compatible. The current Di-
vision VII of Chapter 16 also includes requirements for ac-
cessibility of multiple dwelling unit buildings which have
been moved to Chapter 302. Comments were received from
the lowa Finance Authority requesting that the adopted rules
contain clarification that additional accessibility require-
ments may apply to buildings and facilities being constructed
with federal financing, and language to provide such clarifi-
cation has been added in Chapter 302. The introductory
paragraph and “Exception” in subrule 302.20(1) have
changed. Exception 2 and a Note have been added. The
paragraphs now read as follows:

“302.20(1) Multiple dwelling unit buildings. This rule
shall apply to all multiple dwelling unit buildings that consist
of four or more dwelling units, if such buildings have one or
more elevators. In such buildings without an elevator, all
ground floor units must be accessible. The requirements of
this rule shall apply to the individual dwelling units and the
common use spaces which are accessible to persons with dis-
abilities in multiple dwelling unit buildings.

“EXCEPTION 1: A multiple dwelling unit building shall be
deemed to be in compliance with this rule if it is located in a
local jurisdiction which has enacted accessibility rules which
have been recognized by the U.S. Department of Housing
and Urban Development as providing a safe harbor for com-
pliance with the accessibility requirements established in the
federal Fair Housing Act and if the building has been found
to be in compliance with those requirements, unless the
building is required to comply with the requirements of the
Uniform Federal Accessibility Standards, or other applicable
standards which may be more restrictive than the provisions
of this rule.

“EXCEPTION 2: Certain multiple dwelling unit buildings
are required to comply with the Uniform Federal Accessibil-
ity Standards, published by the U.S. Access Board, 1988.
Compliance with the provisions of this rule does not substi-
tute for compliance with any applicable provision of the Uni-
form Federal Accessibility Standards, or any other applica-
ble standards which may be more restrictive than the provi-
sions of this rule.
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“NoTe: Compliance with the Uniform Federal Accessi-
bility Standards is generally required for buildings and facili-
ties constructed with federal financial assistance.”

Proposed “Note 1” in subparagraph 302.20(1)“a”(1) was
not adopted.

The “Note” following subrule 302.20(2) was changed and
now reads as follows:

“NoTE: Elevators are not required in apartment buildings
of three or fewer stories; however, the Uniform Federal Ac-
cessibility Standards, or any other applicable standard, may
require the installation of an elevator. If an elevator is not re-
quired to be installed by this rule, then the elevator is not sub-
ject to the requirements of rule 661—302.5(103A,104A).”

Subrule 302.20(3) now reads as follows:

“302.20(3) Any covered units within a multiple unit
dwelling which comply with a code or standard which has
been certified as a safe harbor for compliance with the acces-
sibility requirements of the federal Fair Housing Act by the
U.S. Department of Housing and Urban Development shall
be deemed to be in compliance with rule 661—
302.20(103A,104A), unless the covered units are required to
comply with the Uniform Federal Accessibility Standards or
any other applicable requirements which may be more re-
strictive than the provisions of this rule.”

Also, in response to a request from a representative of inte-
rior designers, language was added to the rule regarding sub-
mission of plans for accessibility reviews recognizing the
possibility that design professionals other than registered ar-
chitects may be authorized to submit required documents,
depending upon the nature of the features to be reviewed.
Rule 302.3(103A,104A) now reads as follows:
“661—302.3(103A,104A) Plan review procedures. Prior
to the commencement of construction of a facility which is
required to comply with rules 661—302.1(103A,104A)
through 661—302.20(103A,104A), the owner of the proper-
ty, or a contractor, architect, or other design professional au-
thorized to do so by law, acting on behalf of the owner of the
property, shall submit an application for approval of the
construction plans. The application shall be on a form re-
quired by the building code commissioner and shall be sub-
mitted to the local building authority, if there is one. If there is
no local building authority, the application shall be submitted
to the building code bureau. The application shall be accom-
panied by a copy of the construction plans and payment of the
applicable fee.”

Chapter 303 establishes updated requirements for energy
conservation measures in construction undertaken in lowa.
The chapter establishes requirements for residential con-
struction and for nonresidential construction. The proposed
rules would have adopted the provisions of the International
Energy Conservation Code (IECC), 2004 supplement, as the
requirements for both residential and nonresidential
construction in lowa. Numerous comments were received
regarding the text of proposed Chapter 303, and several
changes from the proposed rules have been included in the
rules adopted herein.

In subrule 303.1(2), the first unnumbered paragraph pro-
posed in the Notice was not adopted. Subrule 303.1(3) was
added and reads as follows:

“303.1(3) Review by architect or engineer.

“a. The plans and specifications for all buildings to be
constructed after January 1, 1978, and which exceed a total
volume of 100,000 cubic feet of enclosed space that is heated
or cooled shall be reviewed by a registered architect or li-
censed professional engineer for compliance with applicable
energy efficiency standards.
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“b. Statement of review. A statement that a review has
been accomplished and that the design is in compliance with
the energy efficiency standards shall be signed and sealed by
the responsible registered architect or licensed professional
engineer. This statement shall be filed with the commission-
er on the form furnished by the commissioner, prior to
construction or the obtaining of any local permits.

“c. Submission fee. Included with the statement shall be a
remittance of $15, made payable to the Treasurer, State of
lowa.

“d. Additional buildings. If the plans and specifications
relating to energy efficiency for a specific structure have
been approved, additional buildings may be constructed
from those same plans and specifications without need of fur-
ther approval if construction begins within five years of the
date of approval. Alterations of a structure which has been
previously approved shall not require a review because of
these changes, provided the basic structure remains un-
changed and no additional energy is required for heating,
cooling or lighting.

“e. Changes to approved plans. No changes shall be made
to any approved plan or specifications which either decrease
or increase the amount of energy used for heating, cooling, or
lighting, unless approved by the responsible registered archi-
tect or licensed professional engineer in writing and notice
filed with the commissioner.

“f. Local plan review. The review of plans and specifica-
tions for buildings constructed with a volume of less than
100,000 cubic feet of enclosed space which is heated or
cooled shall be in accordance with local or other building
code requirements pertaining to plan review, as required by
lowa Code section 103A.19.”

The most significant change from the proposed text of

Chapter 303 occurs in rule 661—303.2(103A), containing
requirements for energy conservation in residential construc-
tion. The adopted text is nearly identical to the text of current
rule 661—16.801(103A), rather than to the text of proposed
rule 661—303.2(103A) included in the Notice of Intended
Action. Since the Notice was published, it has been deter-
mined that lowa Code section 103A.8A severely limits the
discretion of the Building Code Commissioner in adopting
requirements for energy conservation in residential construc-
tion, and that continuing to use the prior provisions would be
appropriate in light of the constraints on the discretion of the
Building Code Commissioner in this area. Rule 661—
303.2(103A) now reads as follows:
“661—303.2(103A) Adoption of residential energy code.
The Model Energy Code, 1992 edition, chapters 1 through 7
and including all charts, figures, and appendices, as published
by the Council of American Building Officials, 5203 Lees-
burg Pike, Falls Church, Virginia 22041, is adopted by refer-
ence as the residential energy code of the state of lowa build-
ing code, applicable to low-rise residential construction
throughout the state of lowa on or after November 16, 1994,
with the following amendments:

“303.2(1) Add a new subsection 101.3.1.3 as follows:

“101.3.1.3 Other exemptions—Exemptions of other
buildings or classes of buildings shall be requested from the
commissioner in writing. Exemptions shall be granted if the
commissioner determines the requirements are unreasonable
as they apply to a particular building or class of buildings
based upon the data supplied with the written request or addi-
tional data if requested by the commissioner.

“303.2(2) Add a new subsection 101.3.2.4 as follows:

“101.3.2.4 Occupancy—Occupancy of any building cov-
ered by this chapter shall be determined based upon the occu-
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pancy definitions in chapter 3 of the International Building
Code, 2003 edition.

“303.2(3) Add a new subsection 102.3 as follows:

“102.3 Code compliance. All materials and equipment
used to comply with the requirements of this code shall meet
the minimum requirements of the lowa state building code or
other applicable building codes.

“303.2(4) Add to section 103 the following:

“Procedures for obtaining approval of alternate materials
and methods of construction are specified in rule 661—
302.2(103A).

“303.2(5) Delete section 104.1 and replace it with the fol-
lowing:

“104.1 General requirements. Nothing in these rules shall
be interpreted to exempt or change the requirements of lowa
Code chapters 542B and 544A pertaining to licensed profes-
sional engineers and registered architects.

“303.2(6) Add an additional subsection to section 104 as
follows:

“104.3 Retention of plans and specifications. Plans and
specifications shall not be filed with the commissioner; how-
ever, the person signing the approval statement or the owner
shall maintain a copy of the approved plans and specifica-
tions for a period of five years following substantial comple-
tion of the construction.

“303.2(7) Delete subsections under section 105 and insert
in lieu thereof the following:

“105.1 Inspections. Inspection and review of construc-
tion shall be performed in the same manner as the other con-
struction, in accordance with lowa Code section 103A.19.

“303.2(8) Delete the exception to section 402.5 and re-
place it with the following:

“EXCEPTION: Except for a comparison of energy con-
sumption between the alternative design and the standard de-
sign, single and multifamily dwellings are exempt.

“303.2(9) Add the following subsections and figures to
section 502.2.

“502.2.1.6 HOME HEATING INDEX. In addition to the
requirements of this code for detached one- and two-family
dwellings, the calculated Home Heating Index (HHI) of Type
A-1 residential buildings shall be no greater than Five Btu per
Fahrenheit Degree—Day per square foot.

“502.2.1.6.1 The Home Heating Index shall be calculated
using the following formula:

" _ BLCx24xC
HHI = A

“BLC = Building Loss Coefficient expressed as Btu/hr. °F.

“A; = Total square foot area of heated space (including
heated basements and basements which contain the heating
equipment).

“C = Correction factor from Figure 1 (to correct for solar
gain and to adjust the maximum heat loss to an average hour-
ly heat loss).

“NoTe: The Building Loss Coefficient (BLC) shall
include the above-grade walls, below-grade walls, roof/
ceiling, floor over unheated space, slabs on grade and in-
filtration based on 2 air change per hour. These values are
obtained by using the standard ASHRAE methods; infiltra-
tion heat loss (Hinf) shall be computed as follows unless the
procedure used includes infiltration in determining the com-
ponent heat loss.

“Hjni(Btu/hr.°F) = (VOLUME OF HEATED SPACE IN
CUBIC FEET) x 0.009
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“Other methods of calculation may be used to verify the
HHI such as the Thermal Performance Calculation Method
(including solar) as developed by the lowa State University

IAB 12/21/05

Energy Extension Service, Manual J, as published by the Air
Conditioning Contractors of America, or any other recog-
nized method.

FIGURE 1
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“303.2(10) Add the following subsection to section
03.4:

“503.4.3.1 Vent dampers. Automatic vent dampers may
be added to gas-fired equipment not otherwise equipped un-
der the following conditions:

“1. The unit and installation procedure must be approved
by the American Gas Association.

“2. The installation must be made in accordance with the
approved installation procedures.

“3. The installation does not affect the operation or the
warranty provisions of the equipment to which it is attached.

“303.2(11) Add new subsections to section 503.4 as fol-
lows:

“503.4.8 Oversizing of equipment. System design
heating/cooling capacity. The rated capacity of the heating/
cooling system at design conditions shall not be greater than
130 percent for heating, 115 percent for cooling at design
output load calculated in accordance with section 503.2
whenever appropriate equipment is available. Equipment
designed for standby purposes is not included in this capacity
limitation requirement. The cooling capacity of heat pumps
is exempt from this limitation.

“503.4.9 Combustion air. Combustion air shall be sup-
plied as required by the Uniform Mechanical Code, 1994 edi-
tion, chapter 6. The Uniform Mechanical Code was pub-
lished by the Council of American Building Officials, 5203
Leesburg Pike, Falls Church, Virginia 22041.

“303.2(12) Add at the end of the first paragraph of section
503.10:

“Provisions of the duct requirements of the Uniform Me-
chanical Code, 1994 edition, shall be used if different from
these standards.

“303.2(13) Delete section 601.1 and replace it with the
following:

“601.1 General. The requirements contained in this chap-
ter are applicable only to buildings containing less than
100,000 cubic feet of enclosed heated or cooled space and
three stories or less in height. The provisions of this chapter
are limited to residential buildings, which have more than
two dwelling units, that are heated only or heated and me-
chanically cooled and to other buildings that are heated only.
Buildings constructed in accordance with this chapter are
deemed to comply with this code.

“One- and two-family dwellings must comply with the
Home Heating Index requirements of subrule 303.2(9).

“303.2(14) Add to RS-8 in section 701.1:

“|IES pamphlets EMS-1, EMS-2, and EMS-3 are included
as part of this standard.”

Also in Chapter 303, the rule adopting energy conserva-
tion requirements for nonresidential construction was modi-
fied from the text in the proposed rules to change to the 2004
edition of ASHRAE/IESNA Standard 90.1, Energy Standard
for Buildings Except for Low-Rise Residential Buildings
rather than the 2001 edition of the standard, which is refer-
enced in the International Energy Conservation Code, 2004
Supplement. Rule 661—303.3(103A) now reads as follows:
“661—303.3(103A) Adoption of nonresidential energy
code. The International Energy Conservation Code, 2004
supplement, published by the International Code Council,
5203 Leesburg Pike, Suite 600, Falls Church, VA 22041, is
hereby adopted by reference as the nonresidential energy
code of the state building code, applicable to nonresidential or
high-rise residential construction within the state of lowa on
or after April 1, 2006, with the following amendments:

“Delete Chapter 1.

“Amend the referenced standards under ASHRAE as fol-
lows:

“Delete  “90.1-2001" and
‘90.1-2004.””

These amendments are intended to implement lowa Code
chapter 103A.

These amendments will become effective on April 1,
2006.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [Ch 16 title; rescind 16.1 to 16.600 and
16.700 to 16.802; adopt Chs 300 to 303] is being omitted.
With the exception of the changes noted above, these amend-
ments are identical to those published under Notice as ARC
4514B, 1AB 9/14/05.

[Filed 12/2/05, effective 4/1/06]
[Published 12/21/05]

[For replacement pages for IAC, see IAC Supplement
12/21/05.]

insert in lieu thereof
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ARC 47738 CHAPTER 350
STATE HISTORIC BUILDING CODE
PUBLIC SAFETY 661—350.1(103A) Scope and definition,
DEPARTMENT[661] 350.1(1) Scope. This chapter applies to buildings which

Adopted and Filed

Pursuant to the authority of lowa Code section 103A.41,
the Building Code Commissioner, with the approval of the
State Historical Society Board of Trustees, hereby adopts
new Chapter 350, “State Historic Building Code,” lowa Ad-
ministrative Code.

lowa Code section 103A.41 authorizes and requires the
Building Code Commissioner, with the approval of the State
Historical Society Board of Trustees, to adopt the State His-
toric Building Code. The State Historic Building Code pro-
vides an “alternative” building code for qualified historic
buildings which meet the requirements for inclusion in the
National Register of Historic Places. The chapter adopted
herein is the State Historic Building Code authorized by lowa
Code section 103A.41.

The adoption of the State Historic Building Code was pro-
posed in a Notice of Intended Action published in the lowa
Administrative Bulletin on September 14, 2005, as ARC
4515B. Public hearings on this proposed adoption were held
on October 13, 2005, and were accessible from various sites
around the state over the lowa Communications Network.
Comments regarding the proposed rules were received from
the lowa Finance Authority. The comments included several
recommendations for amending the proposed adoption of the
International Existing Building Code, 2003 edition, as the
State Historic Building Code. Each of the comments ad-
dressed fire safety features required in construction subject to
the State Historic Building Code, particularly in multiple-
unit dwellings. The Building Code Commissioner, after con-
sultation with the State Fire Marshal, has concluded that the
fire safety provisions included in the International Existing
Building Code, which is being adopted by reference in these
rules, are adequate and appropriate for the buildings and
structures which will be subject to this Code. Consequently,
the changes proposed to supplement fire safety provisions in
the International Existing Building Code are not being
adopted and this language will remain as it was in the Notice
of Intended Action.

There are several minor editorial differences between the
text adopted herein and that proposed in the Notice of In-
tended Action. A section of the International Existing Build-
ing Code referencing the International Fuel Gas Code is de-
leted because the State Fire Marshal has regulatory jurisdic-
tion over flammable and combustible liquids. Three notes
have been added. The first note alerts designers and code of-
ficials to Resource A of the International Existing Building
Code, which is not adopted herein, but which may be useful
in evaluating fire ratings of certain materials and assemblies.
The other notes alert users of the State Historic Building
Code to requirements of the lowa Labor Services Division to
comply with requirements applicable to elevators, boilers,
and pressure vessels and to requirements of the lowa Depart-
ment of Natural Resources applicable to certain boilers.

This amendment is intended to implement lowa Code sec-
tions 103A.41 through 103A.45.

This amendment will become effective on April 1, 2006.

The following new chapter is adopted.

meet the requirements for placement on the National Regis-
ter of Historic Places. This chapter is an alternative to the
state building code or local building codes for the buildings
to which it applies.

“Historic building” means any building or structure that is
listed in the state or National Register of Historic Places; that
is designated as a historic property under local or state desig-
nation law or survey; that is certified as a contributing re-
source within a National Register-listed or locally designated
historic district; or that has an opinion or certification that the
property is eligible to be listed on the state or National Regis-
ter of Historic Places either individually or as a contributing
building to a historic district by the state historic preservation
officer pursuant to lowa Code section 103A.42 or the Keeper
of the National Register of Historic Places.

350.1(2) Administration. The provisions of rules 661—
300.2(103A), 300.4(103A), and 300.5(103A) are adopted by
reference.

350.1(3) Adoption. The provisions of the International Ex-
isting Building Code, 2003 edition, published by the Interna-
tional Code Council, 5203 Leesburg Pike, Suite 600, Falls
Church, VA 22041, are hereby adopted as the alternative re-
quirements for rehabilitation, preservation, restoration, and re-
location of historic buildings, with the following amendments:

Delete chapter 1.

Delete the definition of “historic building.”

Delete section 503.3.1.

Delete appendix A, chapters Al through A5, and appendix
B

Delete resource A.

Delete all references to the “International Plumbing
Code” and insert in lieu thereof “state plumbing code.”

Delete all references to the “ICC Electrical Code” and in-
sert in lieu thereof “National Electrical Code, 2005 edition.”

NoOTE 1: International Existing Building Code, 2003 edi-
tion, Resource A, provides guidelines for evaluating fire rat-
ings of archaic materials and assemblies which may be used
by designers and code officials when evaluating compliance
with provisions of this chapter.

NOTE 2: Except for elevators excluded from jurisdiction of
the lowa division of labor services by the provisions of lowa
Code section 89A.2, each elevator is required to comply with
any applicable requirements established by the lowa division
of labor services and is subject to enforcement of any applica-
ble regulations by the lowa division of labor services.

NoOTE 3: Except for boilers and pressure vessels excluded
from the jurisdiction of the lowa division of labor services by
the provisions of lowa Code section 89.4, each boiler or pres-
sure vessel is required to comply with any applicable require-
ments established by the lowa division of labor services and
is subject to enforcement of any applicable regulations by the
lowa division of labor services.

Any boiler which is subject to requirements established by
the lowa department of natural resources is required to com-
ply with any such requirements and is subject to enforcement
of any applicable regulations by the lowa department of natu-
ral resources.
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This rule is intended to implement lowa Code sections
103A.41 through 103A.45.

[Filed 12/2/05, effective 4/1/06]
[Published 12/21/05]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 12/21/05.

ARC 4742B

SECRETARY OF STATE[721]
Adopted and Filed

Pursuant to the authority of lowa Code sections 52.5 and
47.1, the Secretary of State hereby adopts amendments to
Chapter 22, “Voting Systems,” lowa Administrative Code.

The amendments provide programming and vote counting
procedures for Diebold Election Systems’ voting system
which includes the Global Election Management System
(GEMS), AccuVote-OS Optical Scan precinct and central
count ballot scanner and the AccuVote TSX DRE touch
screen direct recording electronic voting machine. The
AccuVote TSX DRE includes an optional, external paper re-
port printer to display voters’ choices before the voter re-
cords the ballot.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on October 12, 2005, as ARC 4564B.
No public hearing was requested or held. Several county
commissioners of elections submitted comments on the
amendments. Based upon questions from a county auditor
about font sizes on ballots, one change has been made to sub-
rule 22.262(4). Paragraph “b” was not adopted, and the text
of paragraph “a” has been incorporated into the preceding
text of the subrule. Subrule 22.262(4) now reads as follows:

“22.262(4) Ballot printing. Although the Diebold Elec-
tion Systems’ GEMS voting system software includes
choices for variations in ballot layout, all ballots shall be pre-
pared according to the requirements of lowa Code sections
43.26 through 43.29 and 49.30 through 49.48. For all elec-
tions the voting target shall be an oval printed on the left side
of each choice on the ballot.”

In addition, two sentences have been added to the intro-
ductory paragraph of subrule 22.464(4). The introductory
paragraph now reads as follows:

“22.464(4) AccuView Printer Module (AVPM). The
commissioner may use this optional feature. lowa law nei-
ther prohibits nor permits its use. The commissioner shall
not provide to a recount board any information stored in the
AVPM printer module canister.”

These amendments are intended to implement lowa Code
chapter 52.

These amendments will become effective January 25,
2006.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [22.1, 22.262, 22.351, 22.434, 22.464] is
being omitted. With the exception of the changes noted
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above, these amendments are identical to those published un-
der Notice as ARC 4564B, IAB 10/12/05.

[Filed 11/24/05, effective 1/25/06]
[Published 12/21/05]

[For replacement pages for IAC, see IAC Supplement
12/21/05.]

ARC 4761B

UTILITIES DIVISION[199]
Adopted and Filed

Pursuant to lowa Code sections 17A.4 and 476.2 and 2005
lowa Acts, chapter 9, the Utilities Board (Board) gives notice
that on November 29, 2005, the Board issued an order in
Docket No. RMU-05-6, In re: Revised Rules for Telecom-
munications Providers [199 IAC 22], “Order Adopting
Rules,” by which the Board adopted amendments to 199
IAC 22. The adopted rules implement changes that were
made to lowa Code section 476.1D, subsections 1, 2, and 3,
pursuant to 2005 lowa Acts, chapter 9, which became effec-
tive on July 1, 2005, and to update and clarify the Board’s
rules relating to the provision of telecommunications service.

Notice of Intended Action was published in IAB
Vol. XXVII, No. 23 (5/11/05) p. 1472, as ARC 4157B. Writ-
ten comments were filed on or before June 6, 2005. A public
hearing to receive oral comments on the proposed amend-
ments was held on June 24, 2005.

Written comments were filed by the following seven par-
ties: lowa Telecommunications Association (ITA), Qwest
Corporation (Qwest), LTDS Corporation (LTDS), lowa As-
sociation of Municipal Utilities (IAMU), MCI Communica-
tions, Inc. (MCI), Frontier Communications of lowa (Fron-
tier), and the Consumer Advocate Division of the Depart-
ment of Justice (Consumer Advocate). A summary of the
comments filed and the amendments adopted can be found in
the Board’s order located on the Board’s Web site,
www.state.ia.us/iub, or in hard copy in the Board’s Records
Center, 350 Maple Street, Des Moines, lowa 50319-0069.
Based on the submitted comments, the Board determined
that the proposed amendments to 199 IAC 22 should be
adopted with some modifications.

These amendments are intended to implement lowa Code
section 476.1D, subsections 1, 2, and 3, as amended by 2005
lowa Acts, chapter 9.

These amendments will become effective January 25,
2006.

The following amendments are adopted.

ITEM 1. Amend subrule 22.1(1) as follows:

22.1(1) Application and purpose of rules. The rules shall
apply to any telephone utility operating within the state of
lowa subject to lowa Code chapter 476, and shall supersede
all conflicting rules of any telephone utility which were in
force and effect prior to the adoption of their superseding
rules. Unless otherwise indicated, “telephone utility” or
“utility” shall mean both local exchange utility and interex-

Hity alternative operator services company. These
rules shall be construed in a manner consistent with their in-
tent:

a. To allow fair competition in the public interest while
assuring ensuring the availability of safe and adequate com-
munications service to the public.
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b. To provide uniform, reasonable standards for commu-
nications service provided by telephone utilities.

c. To assure ensure that the regulated rates of local ex-
change utilities and the charges of
utilities alternative operator services companies for commu-
nications service, and regulated services rendered in connec-
tion therewith, will be reasonable and just.

d. To assure ensure that no telephone utility shall unrea-
sonably discriminate among different customers or service

categories or-on-the basis-of source orownership-of terminal
eguipment or-existing-or-new inside station-wiring.

ITEM 2. Amend subrule 22.1(3) as follows:

Amend the foIIowing definitions:

“Demarcation point” means the point of connection pro-
vided and maintained by the telephone utility to which exist-

inside station wiring becomes dedicated to an in-
dividual building or facility. For an individual dwelling, this
point of connection will generally be immediately adjacent
to, or within 12 inches of, the protector or the dwelling side of
the protector. The drop and block, including the protector,
will continue to be provided by and remain the property of
the telephone utility. In the instance where a physical protec-
tor does not exist at the point of cable entrance into the build-
ing or facility, the demarcation point is defined as the en-
trance point of the cable into the building or facility.

“Local exchange service” means telephone service fur-
nished between customers or users located within an ex-
change area.

“Local exchange utility” means a telephone utility that
provides local exchange service under tariff filed with the
board. The utility may also provide other services and facili-
ties such as access service.

“Rates” shall mean recurring amounts billed to customers
for regulated-services local exchange service and egquipment
alternative operator services.

“Tariff” means the entire body of regulated rates, alterna-
tive operator services rates, tols,rentals-charges; classifica-
tions, rules, procedures, policies, etc., adopted and filed with
the board by a telephone utility in fulfllllng its role of furnish-
ing communications services.

“Toll rate” means the tariff charge prescribed for toll mes-
sages, usually based upon the duration of the message, the
distance between the exchanges, the day and time of the mes-
sage and the degree of operator assistance.

Adopt the following new definition in alphabetical order:

“Regulated rates” means single line flat-rated residential
and business service rates billed to customers pursuant to
lowa Code section 476.1D(1) as amended by 2005 lowa
Acts, chapter 9, section 1.

Rescind the following definitions:
equipment”; “basic local service”; “
S|de station wiring”; “flat rate serwce” “grade of service”;

“multiparty service”; “new inside station wiring”; “official
company station equipment”; “other suppller” “toll station”;
“toll statlon service”; “transition date” and “transmission ser-
vice.”

“ancillary service or
charges”; “existing in-

ITEM 3. Amend subrule 22.1(4) by rescinding the fol-
lowing abbreviations:

AMA — Automatic Message Accounting

ANC - All Number Calling

ANI — Automatic Number Identification

CAMA - Centralized Automatic Message Accounting

CATV - Community Antenna Television

CB — Common Battery

CDO - Community Dial Office
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COE - Central Office Equipment

DDD - Direct Distance Dialing

D-TPL - Dial Terminal Per Line

D-TPS - Dial Terminal Per Station

IMTS — Improved Mobile Telephone Service
INWATS - Inward Wide Area Telephone Service
MG - Magneto

MMM — Message Minute Miles

NFPA — National Fire Protection Association
PABX - Private Automatic Branch Exchange
SLU — Subscriber Line Usage

TSP — Traffic Service Position

TSPS — Traffic Service Position System

TWX — Teletypewriter Exchange Service
WATS - Outward Wide Area Telephone Service

ITEM 4. Rescind and reserve subrule 22.1(6).

ITEM 5. Amend subrule 22.2(3) as follows:

22.2(3) Tariffs to be filed with the board. The utility shall
file its tariff with the board, and shall maintain such tariff fil-
ing in a current status. A copy of the same tariff shall also be
on file in all business offices of the telephone utility and shall
be available for inspection by the public.

The schedules of rates-ofrate regulated rates and alterna-
tive operator services rates utilities-and-rules-of-all-utilities
shall be filed with the board and shall be classified, desig-
nated, arranged, and submitted so as to conform to the re-
quirements of current tariff or rate schedule circulars and
special instructions which have been or may from time to
time be issued by the board. Provisions of the schedules shall
be definite and so stated as to minimize ambiguity or the pos-
sibility of misinterpretation. The form, identification and
content of tariffs shall be in accordance with these rules un-
less otherwise provided in rule 22.14(476).

Utilities which are not subject to the rate regulation pro-
vided for by lowa Code chapter 476; shall not
file schedules of rates,-or-contractsprimarHy-concerned-with

ing. Nothing con-
tained in these rules shall be deemed to relieve any utility of
the requirement of furnishing any of these same schedules or
contracts which are needed by the board in the performance
of the board’s duties upon request to do so by the board. Ev-
ery telephone utility shall make the schedule of its rates
readily available to customers on the utility's Web site, if the
utility has one, or by mail, upon request.

ITEM 6. Amend subrule 22.2(5) as follows:

Amend paragraphs “a,” “b,” “f,” “m,” and “s’ as fol-
lows:

a. A table of contents containing a list of exchange rate
schedules regulated rates or alternative operator services
rates and other sections in the order in which they appear
showing the sheet number of the first page of each rate sched-
ule or other section. In the event the utility filing the tariff
elects to segregate a section such as general rules from the
section containing therate-schedules regulated rates, alter-
native operator servicesrates, or other sections, it may at its
option prepare a separate table of contents or index for each
such segregated section.

b. All regulated rates and alternative operator services

rates shall be included in tariffs. of rate regulated utilities for
service-defining-theclasses-and-grades-of service-that-are

schedules; Local exchange utilities shall file a map shall-be
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filed which shall clearly define the base rate boundary and
any rural or special zones that are set forth in the tariff. The
boundary line location on such maps shall be delineated from
fixed reference points.

f. The list of exchange areas served. and-the standard

indi '
m. Rules covering temporary-emergency,-auxiliary-and
standby service.

s. A general explanation of each regulated service and
equipment offering available from the utility.
Rescind and reserve paragraphs “p,” “t,” “

ITEM 7. Amend subrule 22.2(6) as follows:
22.2(6) —periodi Information to
be filed with the board.

' " Ll

u’n and “ V.”

f a. Fhe Each utility shall file with the board the name,
title, address and telephone number of the person who is au-
thorized to receive, act upon and respond to communications
from the board in connection with the following:

(1) General management duties.

(2) Customer relations (complaints).

(3) Engineering operations.

(4) Emergencies during nonoffice hours.

g b. A copy of a new directory being distributed to custom-
ers.

ITEM 8. Amend subrule 22.3(1) as follows:
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22.3(1) Directories. All directories published after the ef-
fective date of these rules shall conform to the following:

a. Telephone directories shall be published not less than
annually, except for good cause shown, listing the name, ad-
dress and telephone number of all customers unless other-
wise requested by the customer. A local exchange carrier
serving an exchange may choose not to publish a telephone
directory if the local exchange carrier makes arrangements
for publication in a directory that is commonly available in
the local exchange in question.

b. Upon issuance, a copy of each directory shall be dis-
tributed without charge to all of the utility's customers locally
served by that directory.

c. The year of issue or effective dates shall appear on the
front cover and, if space permits, on the back binding. Infor-
mation pertaining to emergency calls, such as for the police
and fire departments, for each exchange listed in the directo-
ry shall appear conspicuously on the front side of the first
page of the directory. The directory shall also show a sum-
mary of the names of listed exchanges wi

d. to f. No change.

h g. When additions or changes in plant, records, or opera-
tions which will necessitate a large group of number changes
are scheduled, reasonable notice shall be given to all custom-
ers so affected even though the additions or changes may be
coincident with a directory issue.

i h. For any exchange in which an extended area call can
terminate, the terminating exchange telephone utility shall
provide all recently compiled directory listings, except list-
ings for nonpublished or nonlisted customers, to the utility
from which the extended area call originates. The telephone
utility shall provide the directory listing without charge,
within 30 days of receipt of a written request for those list-
ings.

ji. In addition to the serving exchange directory listing
required under 22.3(1)“a,” upon the customer’s request, an
lowa customer served by an out-of-state exchange shall be
included in the directory list of one contiguous lowa ex-
change of the customer’s choice. Any charge for such lowa
listing shall be paid by the serving exchange.
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ITEM 9. Amend subrule 22.3(2) as follows:

22.3(2) Grade-ofservice Service check. Upon theindivid-
ual customer’srequest, each telephone utility shall performa
service checkup to the demarcation point, without charge to
the customer.

ITEmM 10. Rescind and reserve subrules 22.3(3), 22.3(4),
22.3(8), 22.3(9) and 22.3(13).

ITEM 11. Amend subrule 22.4(1) as follows:

22.4(1) Customer information.

a. Each utility shall:

(1) Maintain up-to-date maps, plans, or records of its en-
tire exchange systems

These maps shall
be available for board examination at a location within lowa
during regular office hours and will be provided to the board
upon request. These are not the same maps as the boundary
maps described in subrule 22.20(3).

(2) Whenever a residential customer or prospective resi-
dential customer requests transmission—service local ex-

change service from a utility, the-local-exchange-utility-shall

tomerif and the customer desires indicates a desire to be in-
formed of the lowest priced service alternatives available for
local exchange service, and-upon-an-affirmative response the
utility shall inform that customer of the lowest priced sinrgle

alternative available fromthat utility,
based only on monthly recurring rates for flat-rated services,
at the relevant location.

(4 3) Notify customers affected by a change in regulated
rates or schedule classification.

FILED 1045

(6 4) Furnish such additional information as the customer
may reasonably request.

b. Inquiries for information or complaints to a utility
shall be resolved promptly and courteously. Employees who
receive customer telephone calls and office visits shall be
qualified and trained in screening and resolving complaints,
to avoid a preliminary recitation of the entire complaint to
employees without ability and authority to act. The employee
shall provide identification to the customer which will enable
the customer to reach that employee again if needed.

_All'local exchange telephone utilities;

- shall notlfy their customers,
by bill insert or notice on the bill form, of the address and
telephone number where a utility representative qualified to
assist in resolving the complaint can be reached. The bill in-
sert or natice shall also include the following statement: “If
(utility name) does not resolve your complaint, the service
may be subject to state regulation. yeu You may request as-
sistance from the lowa Utilities Division Board, 350 Maple
Street, Des Moines, lowa 50319-0069, (515)281-3839 or
toll-free (877)565-4450 or E-mail iubcustomer @iub.state.
ia.us.”

The bill insert or notice on the bill will be provided no less
than annually. Any utility which does not use the standard
form contained herein shall file its proposed form in its tariff
for approval. A telephone utility which provides local ex-
change service and issues an annual directory shall publish
the information set forth above in its directory in addition to a
mailing.

ITEM 12. Amend subrule 22.4(2), introductory para-
graph and paragraphs “a,” “b,” and “h,” as follows:

22.4(2) Customer deposits. Each utility may require from
any customer or prospective customer a deposit intended to

guarantee payment of bllls for service. N@»deposn—shau-be

appheatreneﬁertktepereehuatrngrepdepesmealemanenema
ria;-or-bothof the filed tariff. The deposit required shall be
confirmed in writing to the customer not later than the time of
the next billing. The confirmation shall, in separate columns,
itemize deposits for teu—and—regulated—semees local ex-

change service and i unregulated
services. The confirmation shall state that no deposit other
than for regulated local exchange service is required to ob-
tain basic local exchange service. The confirmation must
also reflect the limits as to low-income customers in 199—
subparagraph 39.3(2)“b”(4). Fol-service-does-notinclude
information-service notregulated-by the board-

a. Such-deposit Deposits for local exchange service shall
not be more in amount than the maximum charge for two
months of local exchange service

or as may reasonably
be required by the utility in cases |nvoIV|ng service for short
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periods of time or special occasions. The deposit amounts
must also reflect the limits as to low-income customers in
199—subparagraph 39.3(2)“b”(4).

b. Interest on customer deposits. Interest shall be paid by

the rate-regulated-utility to-each-customer required-to-make-a
deposit on deposits associated with regulated rates. On-or

, ’ Interest on such deposits shall be
computed at 7.5 percent per annum, compounded annually.

- Interest
shall be paid for the period beginning with the date of deposit
to the date of refund or to the date that the deposit is applied to
the customer’s account, or to the date the customer’s bill be-
comes permanently delinquent. The date of refund is that
date on which the refund or the notice of deposit refund is
forwarded to the customer’s last-known address. The date a
customer’s bill becomes permanently delinquent, relative to
an account treated as an uncollectible account, is the most re-
cent date the account became delinquent.

h. A new or additional deposit for local exchange service
may be required to cover the amount provided in “a” above
when a deposit has been refunded or ls—feund—to—bemade-

the custom-
er’'s payment history demonstrates a deposit is or continues
to be appropriate. Written notice shall be mailed advising
the customer of any new or additional deposit requirement.
The customer shall have no less than 12 days from the date of
mailing to comply. The new or additional deposit shall be
payable at any of the utility’s business offices or local autho-
rized agents. An appropriate receipt shall be provided. No
written notice is required to be given of a deposit required as
a prerequlsne for commencmg |n|t|al service.

dem%m‘an’tl’e"pm“mas% i i i i j O

i. A customer who fails to complywith-the pay a new or
additional deposit requirements for local exchange service
may be disconnected under the provisions of the written no-
tice and 22.4(5).

ITEM 13. Amend subparagraph 22.4(3)"c”(4) as fol-
lows:

(4) Each disconnection notice shall state that access to
regulated |ocal exchange service shall not be denied for fail-
ure to pay for-information-servicecharges;-orfor deregulated
toll charges services.

ITEM 14. Amend paragraph 22.4(3)“d” as follows:

d. Late payment charges by-rate-regulated-utilities for
services associated with regulated rates. Where net and
gross amounts are billed to customers, the difference be-
tween net and gross is a late payment charge and is valid only
when it is part of a delinquent bill payment. A late payment
charge shall not exceed 1.5 percent per month of the past-due
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amount. No collection fee may be levied in addition to this
late payment charge. This does not prohibit cost-justified
charges for disconnection and reconnection of service.

ITEM 15. Amend paragraph 22.4(3)“1” as follows:

I.  Overcharges. The time period for which the utility is
required to refund or credit the customer’s bill shall not ex-
ceed five years unless otherwise ordered by the board. Re-
funds of $25 or more shall be in the form of checks to current
customers. Checks are to be issued to former customers
where the refund exceeds $10. Refunds to current customers
of less than $25 may be in the form of a bill credit. Refunds

for regulated-services local exchange service may not be ap-
plied to unpaid amounts for unregulated services.

ITEM 16. Amend subrule 22.4(6) as follows:
22.4(6) Medical emergency Notwithstanding-any-other

. Disconnection of a residential customer
shall be postponed 30 days if an existing medical emergency
of the customer, a member of the customer’s family, or any
permanent resident of the premises where serviceisrendered
would present an especial danger to the health of any perma-
nent resident of the premises. Indicators of an especial dan-
ger to health include, but are not limited to: age; infirmity;
mental incapacitation; serious illness; physical disability,
including blindness and limited mobility; and any other fac-
tual circumstance which may indicate a severe or hazardous
health situation. The telephone utility may require written
verification of the especial danger to health by a physician or
a public health official, including the name of the person en-
dangered, and a statement that the person is a resident of the
premises in question. Initial verification may be by tele-
phone, but the telephone utility may require a written verifi-
cation within 5 days of the verification of the especial health
danger by the physician or a public health official, including
the name of the person endangered and a statement that the
person isaresident of the premisesin question. If the service
has been disconnected within 14 days prior to verification of
illness for a qualifying resident, service shall be restored to
that residence if a proper verification is thereafter made in
accordance with the foregoing provisions. If the customer
does not make payment during the 30-day period, the service
is then subject to disconnection pursuant to subrule 22.4(5).

|TEM 17. Amend subrule 22.4(7), paragraphs “b” and
“i,” as follows:

b Failure to pay for terminal equipment, new inside sta-
tion wiring or other merchandise purchased from the utility.

i. Failure to pay for deregulated tel-charges services.

ITEM 18. Rescind and reserve subrule 22.5(13).

ITEmM 19. Amend subrule 22.6(1) by adding new para-
graph “c” as follows:

c. Ninety-nine percent of all customers provided service
within 30 business days of the request or the customer-
requested date, whichever is later. Compliance will be mea-
sured based on a three-month rolling average.
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ITEM 20. Amend subrule 22.6(2), paragraphs “a,
and “d,” as follows:

a. During such period of time as a local exchange utility
using its facilities to provide service may not be able to sup-
ply primary telephone service to prospective customers with-
in five business days after the date applicant desires service,
the telephone utility shall keep a record, by exchanges, show-
ing the name and address of each applicant for service, the
date of application, the date that service was requested, and
the class and-grade of service applied for, together with the
reason for the inability to provide new service to the appli-
cant.

c. When the local exchange utility using its facilities to
provide service fails to provide primary local exchange ser-
vice to any customer requesting service within 15 business
days, it the local exchange utility shall provide the customer
with an alternative form of service until primary local ex-
change service can be provided. The alternative form of ser-
V|ce prowded shall be

Cl

WI rel ess tel ephone service unI ess the customer agrees other—
wise.

d. If an alternative form of primary service is provided,
the local exchange utility is authorized to charge the custom-
er the tariff regular rates (if applicable) for the alternative
primary service ordered, if such tariff rates are less than the
tariff regulated rate for primary local exchange service.
Otherwise, the customer will be charged the tariff regulated
rate for primary local exchange service. Where an alterna-
tive form of service is impossible to provide, the facilities-
based local exchange utility shall waive all usual installation
charges and, once primary local exchange service is pro-
vided, shall credit the customer’s account in an amount equal
to the pro-rata monthly primary local exchange charge for
each day service was not provided.

ITEM 21. Amend rule 199—22.10(476) as follows:
199—22.10(476) Standardsofcompetition Unfair prac-
Jn-areas-of-telephoneservice-where-customer-provision

tices.
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2210(2) All unfair or deceptive practices related to cus-
tomer provision of equipment are prohibited. Any failure to
provide information to customers or to deal with customers
who provide their own terminal equipment or new inside sta-
tion wiring or an alteration of the charges for or availability
of equipment or services on that ground, unless specifically
authorized by board order or rule and by the utility’s tariff,

shall constitute unfair or deceptive practices. In cases of
equipment in compliance with federal-communications-com-
mission Federal Communications Commission registration
requirements, telephone utility personnel are prohibited from
making any statement, express or implied, to, or which will
reach, a customer or prospective customer that terminal
equipment in compliance with Federal Communications
Commission registration requirements cannot properly be at-
tached to the telephone network. This does not apply to
good-faith efforts to amend the Federal Communications
Commission requirements.

The listing of unfair practices in this rule shall not limit the
types of acts which may be found to be unfair nor shall those
listed be used to establish decisional criteria operating to ex-
empt any act otherwise unfair from the intent of this rule.

ITEM 22. Amend rule 199—22.11(476) as follows:
199—22.11(476) Existing-and-new-inside Inside station

wiring standards.
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in the quality of service furnished, and safety of persons and
property.

22.11(5 1) Construction by user limitation. A user shall
not be allowed to construct inside station wiring from a de-
marcation point or between two or more buildings on the
same premises to obtain service from an exchange other than
that by which they the user would normally be served, ex-
cluding users being provided adjacent exchange service or
foreign exchange service as provided in a company’s tariff.
Existing inside wiring obtaining local exchange service with-
in another exchange boundary shall be disconnected by the
user within ten days after receipt of written notification from
the local exchange company.

22.11(6 2) Standards applicable to existing-and-new inside
station wiring. The following technical standards must be
complied with:

Appllcable reglstratlon standards promulgated by the Federal
Communications Commission.

mg—shau-bau:rcemplqlaneawth 47 CFR Part 68.
Allexisting-and-new inside station-wiring-must com-
pLy—mthapplwable Applicable national, state or local build-

ing and electrical codes, including; Natlonal Electrical Code,
as defined in

tions Circuits 199—subrule 25. 2(5); and accepted good engi-
neering practice in the communication industry to ensure, as
far as reasonably possible, continuity of service, uniformity

ITEmM 23. Amend subrule 22.12(1) as follows:

22.12(1) Construction of rule. This rule shall be
construed in a manner consistent with its purpose to expedite
informed consideration of tariff filings proposing rates by as-
suring ensuring the availability of relevant information on a
standardized basis. Unless a waiver is granted prior to filing,
this rule shall apply to all tariff filings by rate- regulated tele-
phone utilities proposing rates, except the

b Tariff tariff filings of AOS utilities that propose rates
at or below the corresponding rates for similar services of
utilities whose rates have been approved by the board in a
rate case or set in a market determined by the board to be
competitive.

ITEM 24. Amend subrule 22.13(1) as follows:

22.13(1) Construction of rule.  This rule shall be
construed in a manner consistent with its purpose to provide
information on costs of supplying specific telephone services
and on the relative contributions of general telephone service
offerings to the rates of return to the telephone utilities. Un-
less a waiver is granted prior to filing, this rule shall require
periodic fully distributed cost (FDC) studies to be prepared
and submitted to the board and shall require individual tarlff
flllngs to be supported by cost studies .

ITEM 25. Amend rule 199—22. 21(476) as follows:
199—22.21(476) Toll dialing patterns. All local exchange

utilities - shall use the dialing pat-
tern, 0 or 1 pIus ten digits, for all toll calls either within a
smgle numbering plan area or from one numbering plan area
to another.
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ITEM 26. Amend subrule 22.23(2), introductory para-
graph, as follows:

22.23(2) Prohibition of unauthorized changes in telecom-
munications service. Unauthorized changes in telecommu-
nications service, including but not limited to cramming and
slamming, are prohibited.

ITEM 27. Adopt new subparagraph 22.23(2)“a”(5) as
follows:

(5) For other changes in service resulting in additional
charges to existing accounts only, a service provider shall es-
tablish a valid customer request for the change in service
through maintenance of sufficient internal records. At a
minimum, any such internal records must include the date
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and time of the customer’s request and adequate verification
under the circumstances of the identification of the person re-
questing the change in service. Any of the three verification
methods in 22.23(2)“a”(1) to (3) will also be acceptable. The
burden will be on the telecommunications carrier to show
that its internal records are adequate to verify the customer’s
request for the change in service.

[Filed 12/2/05, effective 1/25/06]
[Published 12/21/05]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 12/21/05.









IOWA ADMINISTRATIVEBULLETIN
Customer Service Center

Department of Administrative Services
Hoover State Office Building, Level A
DesMoines, |owa 50319

PRSRT STD
U.S. Postage
PAID
Des Moines, Iowa
Permit No. 1195




